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CHAPTER 295
NONMETALLIC MINING RECLAMA TION; OIL AND GAS; FERROUS MET ALLIC MINING

SUBCHAPTERI 295.49 Reclamation plan.
NONMETALLIC MINING RECLAMATION 295.51 Mining waste site location criteria; feasibility studydplan of operation.
295.11 Definitions. 295.53 Environmentaimpact statement.
295.12 Nonmetallic mining reclamation rules. 295.56 Exemptions.
295.13 Mandatory enactment and administration of ordinance by counties. 295.57 Application procedure.
295.14 Authority to enact and administer ordinance. 295.58 Mining; department grant or denial of permit.
295.15 Fees. 295.59 Bonds and other security
295.16 Applicability of nonmetallic mining reclamation requirements. 295.60 Impacts to wetlands.
295.17 Inspection. 295.605 Impacts to navigable waters.
295.18 Department review 295.607 Shoreland and floodplain zoning.
295.19 Enforcement; remedies; penalties. 295.61 Withdrawals of surface waters and groundwater
295.20 Preservation of marketable nonmetallic mineral deposits. 295.62 Mining waste site construction and completion reports.
SUBCHAPTER Il 295.63 Modifications; reporting.
OIL AND GAS 295.635 Requiredmining waste site inspections, record keeping, reporting, and
295.31 Definitions; oil and gas. responses.
295.33 Oil and gas exploration and production. 295.64 Mining site monitoring; general.
295.35 Departmental powers and duties; oil and gas. 295.643 Mining waste site monitoring.
295.37 Penalties; oil and gas. 295.645 Groundwater qualitymonitoring, and response.
SUBCHAPTER Il 295.65 Successors.
FERROUS MERLLIC MINING 295.66 Cessation of mining or reclamation.
295.40 Legislative findings. 295.67 Determination of abandonment of mining.
295.41 Definitions. 295.68 Certificates of completion and release of security
295.43 Responsibilities related to mining. 295.69 Terminationof proof of financial responsibility for long—teroare of min
295.44  Exploration. ing waste site.
295.443 Local impact committee; local agreement. 295.695 Inspections by the department.
295.45 Bulk sampling plan. 295.73 Fees.
295.46 Preapplication description. 295.75 Effect of other laws.
295.465 Preapplication notification. 295.77 Review.
295.47 Application for mining permit. 295.78 Mining and reclamation; orders.
295.48 Mining plan. 295.79 Enforcement; penalties.
SUBCHAPTERI This term does not include marketable by—products resulting
directly from or displaced by the nonmetallic mining.
NONMETALLIC MINING RECLAMA TION (6) (a) “Nonmetallic mining site” means all of the following,
exceptas provided in patb):
Cross—reference: See also ciNR 135 Wis. adm. code. 1. The location where nonmetallic mining is proposedoo¥
ducted.
295.11 Definitions. In this subchapter: 2. Storage and processiageas that are in or contiguous to
(1) “Department’means the department of natural resourceareasexcavated for nonmetallic mining.
(2) “Environmental pollution” means the contaminatinay 3. Areas where nonmetallic mining refuse is deposited.

renderingunclean or impuréhe air land or waters of the state, or 4. Areas disturbed by activities such as the construction or
makingthe same injurious to public health, harmful for commeimprovementof private roads or haulageways for nonmetallic
cial or recreational use, or deleterious to fish, bird, animal or plantning.

life. 5. Areas where grading or regrading is necessary to conduct

(3) “Nonmetallic mining” means all of the following: nonmetallic mining or to achieve a land use specifiedaim

(a) Operations or activities for thextraction from the earth for approvednonmetallic mining reclamation plan.
saleor use by the operator of mineral aggregatasoometallic (b) “Nonmetallic mining site” does nanclude any area
mineralssuch as stone, sangtavel, asbestos, beryl, cldgld- describedn par(a) 1.to5. that is not used for nonmetallic mining
spar,peat, talc and topsoil, including such operations or activities for purposes related to nonmetallic mining on or after October
asexcavation, grading and dredging. 14,1997.

(b) On-site processes that are related to the extraction ef min (7) “Operator” means anyerson who is engaged in, or who
eral aggregates or nonmetallic minerals, such as stockpiling fafsapplied for a permit to engage in, nonmetallic mining, whether
materials,blending mineral aggregates or nonmetatiimerals individually, jointly or through subsidiaries, agents, employees,
with other mineral aggregates or nonmetallic minerals, crushira@ntractorsor subcontractors.
screeningscalping and dewatering. (8) “Person”means an individual, ownesperator corpora

(4) “Nonmetallic mining reclamation” means the rehabilita tion, limited liability company partnership, association, munici
tion of a nonmetallic mining site to achieve a land use specifipdlity, interstate agencgtate agency or federal agency
in an approved nonmetallic mining reclamation plan, including (9) “Replacemenif topsoil” means the replacement of the
removalor reuse of nonmetallic mining refuse, grading ofrthe  topsoil that was removed or disturbed by nonmetallic mining, or
metallicmining site, removal, storage and replacemeiggoil, the provision of material to substitute for the topsoil theats
stabilization of soil conditions, reestablishment of vegetativeemovedor disturbed, for the purposes providing adequate
cover, control of surface water argroundwaterprevention of vegetativecover and stabilization of soil conditiottsachieve a
environmentapollution and, if practical, restoration of plafish  land use specified in an approved nonmetallic mimagjamation
andwildlife habitat. plan.

(5) “Nonmetallic mining refuse” means waste soil, rock, min  (10) “Solid waste’means any garbage, refuse, sludge from a
eral and other natural material resulting from nonmetalliing. wastetreatment plantwater supply treatment plant or air pellu
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295.11 MINING—NONMETALLIC RECLAMATION; OIL & GAS; Updated 13-14Wis. Stats. 2
FERROUS
tion control facility and other discarded or salvageable materiafsit and for a persoholding a reclamation permit to a contested
including solid, liquid, semisolid, or contained gaseous materialasehearing under $8.11to contest an order issued under s.
resulting from industrial, commercial, mining and agriculturaR95.19(1); a requirement for cooperative issuance of a single rec
operationsandfrom community activities, but does not includdamationpermit if more than one county or municipality has juris
solidsor dissolved material in domestic sewage, or solid er didiction over the nonmetallic mining site; and a requirentkat
solvedmaterials in irrigation return flows or industrial disdes actionapproving, denying or conditionally approving a reclama
which are point sources subject to permits unde288, or source tion permit be taken withif0 days after receipt of the reclamation
material,asdefined in s254.31 (10) special nuclear material, asplan or, if a public informational hearing is held, within 60 days
definedin s.254.31 (1), or by—productnaterial, as defined in s. afterthe close of the public hearing.
254.31(1). (de) Except as provided in p&dm), aprohibition on issuance
g'rztgsﬂ_ﬁrefggfcz; éﬁg& i?g %gg%gﬁzlggia&g e of a reclamation permit before approval of the nonmetallic mining
' ' ' : ‘ reclamatiorplan under pafc) by the countycity, village or town

295.12 Nonmetallic mining  reclamation rules. operatingthe pr.ogram. . )
(1) RuLes. The department shall establahof the following by _ (dm) A requirement that, when an operator submits an applica
rule: tion for a reclamation permit for a nonmetallic mine that is operat

(a) Uniform statewide standards for nonmetallic miniega N9 before adate specified by the department in the rule, the
county,city, village or town issue the permit on the condition that

mation. . N .
- - . . the operator submit a nonmetallic miningclamation plan under
der()t;)ﬂ:;;or:/;&ons for the administratiaf this subchapter by the par.(c) that complies with theules under patc) by a deadline

i ) . establishedy the countycity, village or town. The deadlirghall
(c_) _Unlfprm statewide requirements and pr_ocedures for the from 1 to 3 years after the date of application.
administrationof a nonmetallic mining reclamation program by (4s) A requirement that the counity, village or town issue

any county city, village or town. , a reclamation permit on theondition that the operator submit
~ (2) StanpARDs. (a) The departmeshall establish nonmetal proof of financial responsibility imccordance with paic) within
lic mining reclamation standards under gap(a)that are appli 3 time specified by the rule.
cable to activities related to nonmetallic mining reclamatioth (e) 1. A provision imposing annual fees as determined by the
during nonmetallicmining and after the termination of nonmetaldepartmentfor the administration of £295.18 and imposing
lic mining. o _ annualfees as determined by the coyrmity, village or townthat
(d) Nonmetallic mining reclamation standards under §lb. shall,as closely as possible, equal the cost of all ofdhewing:

(a) shall be designed &ncourage the development and reclama P P i
tion of nonmetallic mining sites in existence ©atober 14, 1997, mat%nLT:nzxamlnatlon and approval of nonmetallic mimega

and shall include requirements necessary to achieve a land use . . L .
specifiedin an approved nonmetallic mining reclamation plan, P- The inspection of nonmetallic mining reclamation.
including requirements related to the removal or reuseofme 2. A prohibition on basing the fees under subdn anypor

tallic mining refuse, removal of roads no longeuse, stabiliza tion of a nonmetallic mining site that has been reclaimed when the
tion of soil conditions, grading the nonmetallic mining sitefeesare imposed.

replacemenbf topsoil, establishment of vegetative cowemtrol () A requirement for an expedited review prodétize appl

of surface water flow and groundwater withdrawal, prevention céntpays an additional fee as determined by the couitjyvil-
environmentapollution and, if practical, protection or restoratiodage or town under par(e) or if the applicant requires a permit

of plant, fish and wildlife habitat. underthis subchapter to perforservices under contract with a
(3) PROGRAM REQUIREMENTS. The rules required by sufl) City, village, town, county or other governmental unit.
(c) shall include all of the following: (9) A requirement for the operator to provide a bond, deposit

(C) A requirement fothe operator to submit a nonmetallic min of funds,established escrow account, letter of Credit, demonstra

ing reclamation plan including maps, information about the nokon of financial responsibility by meeting net worth requirements
meta”icmining site, a proposed land use for which the nonmet&r other form of flnanClaESS_Urance conditioned on the faithful
lic mining site will be rehabilitated after the nonmetallic mining€rformanceof all of the requirements of rules promulgated under
is completed, a descriptioof the proposed nonmetallic miningthis section. The rules shall authorize a counity, village or
reclamationincluding methods and procedures to be used andoa/n to reduce the amount of financial assurance that an operator
proposedimetable for completion of various stages of the nenmi$ required to provide based on nonmetallic miniaglamation
tallic mining reclamation. Theeclamation plan shall be designedhatthe operator performs while the nonmetallic mine continues
to ensure successful nonmetallic mining reclamation consistéatoperate.
with the standards under siib) (a) to minimize the costs ofon (h) Provisions to restrict, regulate or require certain activities
metallic mining reclamation and, to the extent practicable, io connection with nonmetallic mining reclamation in order to
minimize the area disturbed by nonmetallic miniagone time ensurecompliance with nonmetallic mining reclamatistan
andprovide for nonmetallic mining reclamation of portions of theards,nonmetallic mining reclamation plans, financial assurance
nonmetallicmining site while nonmetallic mining continuea requirementsand other requirements of the rules promulgated
otherportions of the nonmetallic mining site. underthis section.

(d) A requirement for the operator to obtain a nonmetallic min (i) A prohibition on nonmetalliining if a proposed nonme
ing reclamation permit in order to engage in nonmetatiicing  tallic mining site cannot be reclaimed in compliance with the non
or in nonmetallic mining reclamation; a requirement for a pernmitetallic mining reclamation standards under gi.(a)

termequal to the period during which nonmetallic mining is-con (k) A provision for orders and penaltiesnsistent with s.
ducted;procedures fothe issuance, modification, suspension azg95.19

revocationof the reclamation permit; a requirement for public (L) Criteria and procedures for approving alternatives to the

notice and an opportunity for a public informational hearingequirementsof the nonmetallic mining reclamaticstandards
beforeissuance or modification of a reclamation permit foba ndersub.(1) (a)

metallic mine that isnot in operation before the date specifieaJ History: 1995 a. 22%.802 1997 a. 27

underpar (dm); notwithstanding s$8.001, 68.03 (8)and(9), Cross-—reference: See also cH\R 135 Wis. adm. code.
68.06and68.10 (1)(b), a right for any person who meets the

requirement®f s.227.42 (1)to a contested case hearing under 895.13 Mandatory enactment and administration of
68.110on the issuance, madification denial of a reclamation per ordinance by counties. (1) MANDATORY ENACTMENT AND
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ADMINISTRATION OF ORDINANCE. (@) Requirement to enact and lishedunder s295.12 (3) (eand shall forward the stasgdortion
administer ordinance. Within 6 months after theffective date of of the fee to the department within 90 days after collecting the fee.
therules under £95.12 (1) each county shall enact and begin té county or a cityvillage or town with a nonmetallic minigc
administera nonmetallianining reclamation ordinance that com lamationordinanceshall use the revenues from its portion of the
plies with those rules, except as provided in siBsand(2m). feesonly for the administration of the nonmetallic mining recla
This ordinance may be enacted separafetyn an ordinance mation ordinance.
enactedunder s59.69 History: 1995 a. 22%.805.

(2) PREEXISTING COUNTY ORDINANCES. Any county with a
nonmetallicmining reclamation ordinance infeft on June 1, 295.16 Applicability of nonmetallic mining reclama -
1993, may maintain and administer that ordinance if the depation requirements. (1) NONMETALLIC MINING FOR TRANS-
mentreviewsthe existing ordinance and determines that it is abRTATION PURPOSES. (a) Notwithstanding pa¢b), anyrequire
leastas restrictiveas the rules under 295.12 (1) If the depart ments of the department of transportation concerniting
mentdetermines that any part of the existing ordinance is notrastorationof a nonmetallic mining site shall be consistent with
restrictiveas the rules under295.12 (1) thecounty may amend the nonmetallic mining reclamation standards established under
the ordinance and submit the amended ordinance to the depsrf£95.12 (1) (a)
mentfor a determination of whether the amended ordinanag is () A nonmetallic mining ordinance and the rules promulgated
restrictiveas those rules. After obtaining the determination of thiders.295.12 (1)do not apply to nonmetallic mining to obtain
departmenthat an ordinance s restrictive as the rules under ssione soil, sand or gravel for the construction, maintenance or
295.12(1), the county may not amend the ordinatenake it yepairof a highwayrailroad, airport facility or any other trans
morerestrictive. A county may not amend a nonmetallic miningortation facility, if the nonmetallic mining is subject to the
reclamationordinance to make it less restrictive than the requirgsquirementsf the department of transportation concerning the
mentsin the rules under £95.12 (1) restorationof the nonmetallic mining site.

(2m) OPTIONFORCERTAIN COUNTIES. In & county with a popu (c) The requirements for a nonmetallic mining reclamation
lation of 700,000 or more, if every cityillage and town that cen planunder s295.12 (3) (c)for public notice and an opportunity

tainsa nonmetallic mining site has enacted an ordinance undefs.5 i ; ;
! S public informational hearing under295.12 (3) (djand for
295.14by the first day of the 4th month beginniafter the B¢~ 46f of financial responsibility under £95.12 (3) (dsylo not

tive date of the rules promulgated unde25.12 (1) the county 505y t5 nonmetallic mining to obtain stone, soil, sand or gravel
is not required to enact an ordinance under this section. for the constructionmaintenance or repair of a highwagilroad,

(3) APPLICABILITY OF COUNTY ORDINANCE. An ordinance aijrport facility, or any other transportation facilitgonducted
undersub.(1) or (2) applies to the entire area of the cousfcept yndercontract with a municipalifyas defined in 299.01 (8) if
for cities, villages and towns that enact and administer a noRmefRé contract requires the nonmetallic mining site to be reclaimed

lic mining reclamation ordinance unde295.14 in accordance with the requirements of tepartment of trans
(4) CREDITING OFFINANCIAL ASSURANCE. If a nonmetallianin-  portationconcerning the restoration of nonmetallic mining sites.
ing site is subject to a county ordinance under glbor (2) and (2) NONMETALLIC MINING IN OR NEAR NAVIGABLE WATERWAYS.

the city, village, or town in which a nonmetallimining site is A nonmetallic mining reclamatioardinance, and requirements

locatedrequiredthe operator of the mining site to provide finanof this subchapter other than the standards established under s.

cial assurance for nonmetallic mining reclamation of the NenNMeys 12(1) (a) do not apply to angonmetallic mining site or per

tallic mining site,the county shall credit the value of the financigjon, of a nonmetallic mining site that is subject to permit and-recla

assurancerovided to the cityvillage, or town against the amount_mationrequirements of the department under3§s19 30.195

of financial assurance that the operator is required to prov@@_zo 30.30and30.31 The nonmetallic mining standards estab

underthe county ordinance. _ lishedunder s295.12 (1) (aylo apply to a nonmetallic mining site
History: 1995 a.22.803 1997 a. 2735, 2003 a. 308 that is subjectto permit and reclamation requirements of the

departmentinder ss30.19 30.195 30.2Q 30.30and30.31

(3) PusLIC NONMETALLIC MINING. (a) The standards estab
lishedunder s295.12(1) (a)and, except as provided in pdn),
anonmetallic mining reclamation ordinanagply to nonmetallic
mining conducted by or on behalf of the state or a municipality
g%otwithstandings. 13.48 (13) nonmetallicmining operated for
the benefit or use of the state or any stgencyboard, commis
sionor department shall comply with the permit requirements and

tovx(/ﬁ)wli:;ﬁE:xrllzTr:’\rferalfl?ltl:crlmrl{inORrDé'éf:rﬁgii'o r?o?g)i/ﬁa:/rllltl:%gﬁecgf nonmetallicmining reclamation standards of any applicable-non
g metallic mining reclamation ordinance.

onJune 1, 1993, may maintain and administer that ordinénce i i X .
the department reviews the existing ordinanod determines that () The financial assurancequirements of a nonmetallic min

it is at least as restrictive as the rules und2es.12 (1) If the Ing reclamation ordinance do not apply to nonmetallic mining
department determines that any part of the existing ordinanc&éggductedoy the state or a municipality

notas restrictive as the rules unde?%5.12 (1) the city village (4) ExemPT ACTIVITIES. A nonmetallic mining reclamation

or town may amend the ordinance and submit the amended oadiinanceand the standards established und25.12 (1) (ajlo
nanceto the department for a determination of whether thetapply to the following activities:

amendedrdinance is as restrictive tise rules. After obtaining  (a) Excavations or grading by a person solely for domestic or
the determination of the department thabedinances as restric  farm use at his or her residence or farm.

tive as the rules under295.12 (1) thecity, village or town may (b) Excavations or grading conductéat the construction,

notamend the ordinance to makenore restrictive. A cityvil- ; ; : ; ; :
lage or town may noamend a nonmetallic mining recll;yrvnatio econstructionmaintenance or repaif a highwayrailroad, air
ordinanceto make it less restrictive thane rules under £95.12 ort facility or any other transportation facility if the excavation
(1) : or grading is within the property boundaries of tremsportation

History: 1995 a. 22%.804 1997 a. 27 facility. _ _ o

(c) Grading conducted for preparing a construction aite

295.15 Fees. A county or a cityvillage or town with a nonme restoringland following a flood or natural disaster
tallic mining reclamation ordinance shall collect the fee estab (d) Excavations for building construction purposes.

295.14 Authority to enact and administer ordinance.

(1) AUTHORITY TO ENACT AND ADMINISTER ORDINANCE. A City,
village or town may enact and adminiseenonmetallic mining
reclamationordinance, that complies with the rules under
295.12(1). Except as provided sub.(2), a city village or town
may not administer a nonmetallic mining reclamation ordinan
thatdoes not comply with the rules unde85.12 (1)
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(e) Nonmetallic mining sites of less than one acre. county,city, village or town. As soon as practicable after the-hear
(f) Any mining operation, the reclamation of which is requiretild., the department shall issue a written decision regarding com
in a permit obtained under c293 or subchlll of ch. 295 pliancewith this subchapter and rules promulgated under this sub
(g) Any activities required to prepare, operate or close a sofif@Pter-
wastedisposal facility under subchi$.to IV of ch. 28%r a haz (3) MUNICIPAL NONCOMPLIANCE;CONSEQUENCES.If the depart

ardouswaste disposal facility under 91 that are conducted on mentdetermines under suf®) that a city village or town is not
the property on which the facility is located, but a nonmetalligd compliance with this subchapter and rules promulgated under
mining reclamation ordinance and the standards established urthig subchapterthe city village or town may not administer the
$.295.12 (1) (appply to activities relatetb solid waste or hazard nonmetallicmining reclamation program. The coumiynmetai
ouswaste disposal that are conducted mbametallic mining site lic mining reclamation ordinance applies to that,aiiftage or
thatis not on the property on which the solid wasteazardous town and the county shall administer the nonmetallic mining rec
waste disposal facility is located such as activities to obtain ndamationprogram in that cityvillage or town. Theity, village or
metallic minerals to be used for lining, capping, covering dewn may apply to the department to resuiteeauthority to
constructingberms, dikes or roads. administerthe nonmetallienining reclamation program, but not

(i) Dredging for navigational purposes,donstruct or main soonerthan 3 years after the department issudgcision under

tain farm drainage ditches and for the remediation of environmety/P-(2). The department, after a hearing, may approve the city
tal contamination and the disposal of spoils from that dredgingf!!@g€ or town request to administer the nonmetallic mining rec
mation program if the cityvillage or town demonstrates the

j) Removal of material from the bed of Lake Michigan or Lal : : h
Su(pj)zariorby a public utility pursuant to a permit undegB@.21 gapacnyto comply with this subchapter and rules promulgated

History: 1995 a. 227%.806 1997 a. 271999 a. 92013 a. 1 underthis subchapter
(4) COUNTY NONCOMPLIANCE; CONSEQUENCES. If the depar

295.17 Inspection. (1) An agent of a countyity, village or mentissues a written decision under s().that acounty is not
town that has a nonmetallic minimgclamation ordinance thatin compliance with this subchaptendrules promulgated under
complieswith s.295.130r295.14may enter a nonmetallic mining this subchapterthe department shall administer the nonmetallic
sitein the performance of his or heffiofal dutiesat any reasen mining reclamation program ithat countyincluding the collec
abletime in order tdnspect those premises and to ascertain coition of fees, review and approval of plans, inspection of nonmetal
pliance with this subchapter No person may refuse entry oric mining sites and enforcement, except that the department may
accesgo an agent of the countyity, village or town who requests not administer the nonmetallimining reclamation program in a
entry for purposes of inspection, and who presents appropri&ity, village or town that enacted an ordinatizat complies with
credentials.No person may obstruct, hampeirderfere with the s.295.14before the department made its determination under sub.
inspection. The countycity, village or town shall furnish to the (2) and is administering that ordinance. The county may apply to
operator any report prepared by the copdity, village or town thedepartmenat any time to resume administration of the nonme
regardingthe inspection. tallic mining reclamation program. The department, after a hear

(2) Any duly authorized dicer, employee or representative ofind. may approve the county request to administer the nonmetallic
the department may enter and inspect any propprgmises or Mining reclamation program if the county demonstrates the
placeon or at which any nonmetallic minimgeration is located capacityto comply with this subchapter and rules promulgated
or is being constructed anstalled at any reasonable time for théinderthis subchapterNo city village or town may enact amd
purposeof ascertaining the state of compliance with tiiapter Nancefor and begin to implement a nonmetallic minneglama
andchs.281, 285, 289t0293and299 and rules adoptepursuant  tion program during the time that the department administers the
thereto. No person may refuse entryamcess to any such autho Nonmetallicmining reclamation program in the county in which
rized representative of the department who requests entry for piii€ City, village or town is located.
posesof inspection, and who presents appropriate credenmtils, History: 1995 a. 225.809, 1997 a. 27
may any person obstruct, hamper interfere with any such
inspection. Thedepartment shall furnish to the nonmetallic min Th ing bodv of . i
ing site operator a written report setting forth all observationgyr ORCEMENT. The governing body of a counity, village or

. ; : . wn that has a nonmetallic miningclamation ordinance that
re,:?;gg:qu%rsn;%fg 8%2%9%?1?9\7’\/2 "2:7h relate to compliance Statuc()mplieswith $.295.130r 295.14 or an agent designated that

governingbody may do any of the following:

295.18 Department review. (1) Review. Thedepartment (a) Issue an order requiriran operator to comply with, or to
shall periodically review the nonmetallic mining reclamation-proceaseviolating, this subchapterules promulgated under this sub
gramunder this subchapter of eaobunty and each cityillage chapterthe nonmetallic mining reclamation ordinance, a nanme
or town that exercises jurisdiction under this subchapter to-asdatlic mining reclamation permit or an approved nonmetallic-min
tain compliance with this subchapter and the rules promulgatieg reclamation plan.

295.19 Enforcement; remedies; penalties. (1) ORDERS;

underthis subchapterThis review shalinclude all of the follow (b) Issue an order suspending or revoking a nonmetallic min

Ing: ing reclamation permit as authorized in the nonmetallic mining
(a) A performance audif the nonmetallic mining reclamation reclamationordinance.

programof the countycity, village or town. (c) Issue an order directing an operatimmediately cease

(b) Verification, by on-site inspections, chunty city, village an activity regulated under this subchaptander rules promul
or town compliance with this subchaptand rules promulgated gatedunder this subchapter or under the nonmetallic mining-recla
underthis subchapter mation ordinance until the necessary nonmetallic mining recla

(c) A written determination by the department, issued at ledggtionplan approval is obtained.
onceevery 10 years, of whether the coyrty, village or town (d) Submit orders to abate violations of the nonmetallic mining
is in compliance with this subchapter and rules promulgated undeclamationordinance to the district attornethe corporation
this subchapter counsel, the municipal attorney or the attorney general for
(2) NONCOMPLIANCE; HEARING. If the department determinesenforcement.The district attorneythe corporation counsel, the
undersub.(1) that a countycity, village ortown is not in com Mmunicipal attorney or the attorney genemakly enforce those
pliancewith this subchapter and rules promulgated under this s@sders.
chapter,the department shall notify the countjty, village or (2) DEPARTMENTORDERS. The department may issue an order
town of that determination. If the department decides to pursdigectingthe immediate cessation of an activity regulatader
the matter it shall conduct a hearing, after 30 days’ noticehe this subchapter until the nonmetallic mining site complies with the
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nonmetallic mining reclamation standards established under srdinanceis necessary to implement a master plan, comprehen
295.12(1) (a) siveplan or land use plan that was adopted at least one year before
(3) PENALTIES. (a) Any person who violates the rules promulthe rezoning.
gated under £95.12 (1) (apr an order issued under s(®) may 2. A zoning change authorized by suthddoes not apply to
be required to forfeit not less than $25 nor more than $1,000 five registered land during the registration period featfwhenthe
eachviolation. Each day of continued violation issaparate zoning ordinance takes ffct or during the 10-year renewal
offense. While an order issuednder this subchapter is sus period under sub(4) (e) or (f) if the land is eligible for that
pendedstayed or enjoined, this penalty does not accrue. renewal.
(b) 1. Except for the violations enumerated in @y any per 3. A zoning change authorized bybd.1. prevents the regis
sonwho violates this subchapter or any rule promulgated or agtion of the land after the period under subd.

planapproval order issued under this subchagtetl forfeit not (3) ExcepTions. Nothingin this section shall be construed to
less than $10 nor more than $5,000 for each violation. Each gaghibit the following:

of continued violation is a separatéenise. While awrderissus  (a) A use of land permissible under a zoning ordinancdeutef
pendedstayed or enjoined, this penalty does not accrue. onthe day before a mineral deposit is registered undel(Bub.
2. In addition to the penalties provided under subgdthe (b) Acquisitionof a registered nonmetallic mineral deposit or

courtmay award the department of justice the reasonable and niggisterecbuffer area by a countgity, village or town omther
essaryexpenses of the investigation and prosecu:tfqhe ylola (I;overnmentalmit for a public purpose.

tion, including attorneyfees. The department of justice shall (1) Ry(es. The department shall promulgate rules that contain
depositin thestate treasury for deposit into the general fund aéh of the following:
moneysthat the court awards to the department or the state unde OSRPN — o

this subdivision. The costs of investigation and the expenses ofggg érgizglltl?ensin?gkeF;brfeﬂ?sn;?)?traellIpstrzlrnnemliﬁzsgeﬁta'n
prosecution,including attorney fees, shall beedited to the | u qui gistering !

appropriationaccount under £0.455 (1) (gh) ing a marketable nonmet_alli_c minera_ll d_eposit under El)b. _
History: 1995 a. 22%.810, 995 1997 a. 272001 a. 1092003 a. 309 (_c) Procedures anq criteria for obje_ctlng to the proppsed regis
tration of land containing a nonmetallic mineral deposit.
295.20 Preservation of marketable nonmetallic min - (d) Procedures for terminating the registration of land under

eral deposits. (1) ReGISTRATION. (a) Beginning on October this section when there is no longer a marketable nonmetallic min
14,1997, a landowner may register land owned by that perseial deposit on the land.
underthis section if all of the following apply: (e) Procedures and criteria for renewing the registration of land
1. The land has a marketable nonmetallic mineral deposit,@sdersub.(1). The rules shall allow renewal for one 10-year
evidencedy the certification of a professional geologist licensegeriod without review of the marketability of the deposit or the
underch.470or a professional engineer registered undé43.04  zoningof the land, except that,mining has begun on any portion
andby any other information required under s{#). of the registered land, the rules shall allow the person to renew the
2. The landowner notifies each courtity, village and town reg_istrat_io_nfor an qnlimited number of 10-year periods as lasg
thathas authority to zonthe land of his or her intent to registeractivemining continues.
the marketable nonmetallic mineral deposit. The notification (f) Procedures and criteria for renewing the registratidancf
shallinclude the evidence required under subd. undersub.(1m).
3. Nonmetallic mining is a permitted or conditional usettier (g) Criteria under which contiguous parcels of land owned by
landthat is proposed to be registered under any zahiags in  the samgperson and containing the same marketable nonmetallic
effect on the dayn which the landowner makes the naotificatiormineraldeposit may be included in one registration.

under subd?2. History: 1995 a. 227%.811; 1997 a. 27300.
(b) A governmental unit that receivastification under par

(a) 2. may contest registration under this subsection, in the circuit SUBCHAPTERII

courtfor a county in which the land is located, on the grounds that

thereis not a marketable nonmetallic mineral deposit orlahe OIL AND GAS

or that par(a) 3.is not satisfied. The governmental unit Haes
burden of proving, by a preponderance of the evidence, that one o ) .
of those grounds exists. 295.31 Definitions; oil and gas. In this subchapter:

(c) The registratiorshall delineate the nonmetallic mineral (1) “Department’means the department of natural resources.
depositand is valid only if recorded in thefiok of the registeof (2) “Exploration” means the on-site geologic examination
deedsn each county in whicthe nonmetallic mineral deposit isfrom the surface of an area by core, rgtpsrcussion or other dril
located. ling for the purpose of searching for oil gas or establishing the

(d) Except as provided under si#) (d), a registration under natureand extent of a known oil or gas deposit and includes asso
this subsection lasts for 10 years and may be renewed as provigigéedactivities such as clearing and preparing sites or construct
in the rules under suk4) (e) ing roads for drilling. For the purposesthe definition of explo

(1m) PREVIOUSLY REGISTERED DEPOSITS. Land registered ration, geologic examination does not include drill holes
undersub.(1) beforeOctober 14, 1997, shall remain registered fd;qnjstructeclior_the ?urpos_e ofbcolleptlng soil shargples ordeter
10years after the initial date of registration. The registration mgyNIng geologic information by seismic methods.

berenewed as provided under s(@). (f). (3) “Gas” means naturally occurring gaseous hydrocarbons.
(2) LIMITATION ONZONING. (a) Acounty city, village or town  (4) “Oil” means naturally occurring liquid hydrocarbons.
may not by zoning, rezoning, granting a variance, or otHasialf (6) “Principal shareholder” means any person that owns at

action or inaction, permit the erectionf permanent structures least10 percent of the beneficial interest of another person.
upon,or otherwisgpermit the use of, any land, while a registration (7) “Production” means the process involviedthe extraction
underthis section is ireffect for that land, in a manner that wouldof oil or gas for commercigburposes, and the construction of
permanentlyinterfere with the present or future extraction of theoads,construction, testing and completion of wells and installa
nonmetallicmineral deposit that is located on the land. tion and operation of pipelines, tanks and otieressargquip

(b) 1. A countycity, village or town may enact an ordinancenentfor that extraction.
changingthe zoningof land that is registered under this section if (7m) “Other waste” includes allother substances, except
mining has not begun on any portion of the registered land and theustrial wastes, as defined in 281.01 (5) and sewage, as
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definedin s.281.01 (13)which pollute any of the surface waters (2) The department shall promulgate rules to protect the

of the state. The term also includemecessary siltation resultingwatersof the state, ajrsoil, plants, fish and wildlife from the

from operations such as the washing of vegetables ofadatv adversesfiects ofoil and gas exploration and production, inelud

products,gravel washing, strippingf lands for development of ing rules relating to all of the following:

subdivisionshighways, quarries and gravel pits, mirainage,  (3) Location, construction, operation and maintenance of wells

cleaning of vehicles or bges or gross neglect of land erosion. gngancillary facilities to provide the greatest practicable protec
(8) “Person”"means an individual, ownewperator corpora tion to the environment.

tion, limited liability company partnership, association, murici (1) pisposal of waste liquids encountered or produced in oil

pality, interstate ageng¢gtate agency or federal agency andgas exploration and production.

(8m) “Related person” means any person that owns or Oper () pjygging of wells and abandonment and reclamation of

atesan oil or gas exploration or production site in the United Stalgg)| sites and mud pits and all other ancilléagilities to provide
andthat is one of the following when an application for an oil 9bng-termenvironmental protection.

gasexploration or production license is submittec¢he depart
ment:

(a) The parent corporation of the applicant.

(b) A person that holds more than a 30 percent ownership intgg
estin the applicant.

(c) A subsidiary or diliate of the applicant in which the appli
cantholds more than a 30 percent ownership interest.

(9) “Waters of the state” includes thogeortions of Lake (a) Prevention of the esca ;
) - P . X pe of oil or gas from one stratum to
Michiganand Lake Superior within the boundaries of this stat notherand water or brine into oil and gas strata.

and all lakes, bays, rivers, streams, springs, ponds, wells, b) P . f th . | h f
impoundingreservoirs, marshes, watercourses, drainage systeméP) " revegtlon Oht e prlemature or Ifrre_lgu aar encroachment o
and other surface water or groundwatetural or artificial, pub Waterthat reduces the total recovery of oil and gas.
lic or private, within this state or its jurisdiction. ~ (c) Prevention of fires, explosions, blowoutegpage or cav
History: 1991 a. 2621995 a. 22%.813 995 Stats. 1995 s. 295.31. Ing.
(d) Secondary recovery methods of oil or gas.
295.33 Oil and gas exploration and production. (1) No (e) Spacing of wells.

personmay engage in the exploration for oil or gas without a (f) Regulation of well production, including the allocatian

licensefrom the department. e )
2) N i th ducti ¢ o _tﬁllowableproductlon in any field or pool.
(2) No person may engage in the production of oil or gas wi (g) Operation of wells with &€ient ratios of gas to oil.

outa license from the department. i ) )
(3) No person may commit waste in the exploration fonor __ (3) The department may ndsue a license for oil or gas
explorationor production if it finds any of the following:

the production of oil or gas. ) . ) .
(4) No person may conduct drilling operations for the explora (a) That the applicant has violated and continues to fail te com

tion for or production of oil or gas if the drilling extends benealraly Wt'th this subchapter or any rule promulgated under this sub
the beds of the Great Lakes or bays or harbors that are adjace er. . o )
the Great Lakes, notwithstanding30.20 (2) (b) (b) That the applicant, a principal shareholder of the applicant
(5) No person holding an oil or gas exploration or productioff & related person has, within 10 years befbeeapplication is
licensemay engage a general contractor Gifiafe to operate an submitted forfeited a reclamation bond for oil or gas exploration
oil or gas exploration or production site if the general contrac3Production that was posted in accordance with a permit, license
or afiiliate has 2 or more felony convictions for violation of a layp" ©ther approval for an oil or gas exploration or production site
for the protection of the naturahvironment arising out of the IN the United States, unless the forfeiture was by agreement with
operationof an oil or gas exploration or production site in thi1€ entity for whose benefit the bond was postedta@dmount
United States within 10 years befaiee issuance of the perssn’ Of the bond was sfi€ient to cover all costs of reclamation.
license, unless the general contractor ofiliate receives the (c) That the applicant, a related person or &ineafor director
department'sapproval of a plan to prevent the occurrence in thi the applicanhas, within 10 years before the application is sub
stateof events similar to the evenisat directly resulted in the mitted, 2or more felony convictions for violations of laws for the

(d) Reclamation of &tcted land when exploration and pro
ductionare completed.
(e) Competence of an applicant to conduct oil and gas explora
n, production and site reclamation.
(3) Thedepartment shall promulgate rules to prevent waste in
the exploration for or the production of oil agds, including rules
relatedto all of the following:

convictions. protectionof the natural environment arising out of ti@eration
History: 1991 a. 2621995 a. 22%.814; Stats. 1995 s. 295.33001 a. 16 of an oil orgas exploration or production site in the United States,
unlessone of the following applies:
295.35 Departmental powers and duties; oil and gas. 1. The court ordered theerson convicted, as part of the-sen

(1) The department shall establish a licensing procedure for @énceor as a condition of probation, to engage in activities te rem
andgas exploration and production in this state. The procedgythe violation and the person has complied with that order
shallrequire the applicant to do all of the following: 2. The person convicted is a related person or ficeofor
(a) Submitany information that the department considers negirector of the applicant with whom the applicant terminates its
essanyto determine whether the applicant is competent to condegfationship.
oil and gas exploration, production and site reclamation and 10 3 The applicant included in its license application under sub.
determinewhether the requirements of sb) are satisfied. (1) a plan toprevent the occurrence in this state of events similar
(b) Submit any information necessary for the department {®the events that directly resulted in the convictions.
determinewhether the proposed exploration, production and site (cm) That the applicant, a related person or &inefor diree
reclamationwill comply with this subchapter and rules promuly, o the applicant or eelated person has, within 10 years before
gatedunder this subchapter _ ~ the application is submitted, been required to forfeit more than
(c) Pay fees to cover the costs of plan review and licensing10,000for a violation of a law for the protection of the natural
(d) File with the department a bond conditioned on the faithfahvironmentarising out of the operation of an aitd gas explora
performanceof all of the requirements of this subchapter and ruléen or production site in the United States, unless one of the fol
promulgatedunder this subchapter lowing applies:
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1. The court ordered the person who was required to forfeé®5.40 Legislative findings. The legislature finds all dhe
morethan$10,000 to engage in activities to remedy the violatidiollowing:
andthe person has complied with that order (1) That attracting and aiding new mining enterprises and
2. The person who was required to forfeit more t&0,000 expandingthe mining industry in \lgconsin is part of \lgconsin
is a related person with whom the applicant has terminateglats public policy.
tionship. (2) Thatmining for nonferrous metallic minerals is fifent
3. The applicant included in the license application a plan fmm mining for ferrous minerals becausenmining for nonfer
preventthe occurrence in this state of events similar to the eventsismetallic minerals, sulfide minerals react, when exposed to air
thatdirectly resulted in the forfeiture. andwater to form acid drainage.

(d) That the applicant or a relatpdrson has, within 10 years (3) Thatif the mineral products and waste materials associ
beforethe application is submitted, declared bankruptcy or undeted with nonferrous metallic sulfide mining operations are not
gonedissolutionthat resulted in the failure to reclaim an oil or gaproperlymanaged and controlled, they can cause significant dam
explorationor production site in the United States in violatidn ageto the environment, déct human health, and degrade the
a state or federal law artfiat failure has not been remedied anduality of life of the afected community
is not being remedied. (4) Thatthespecial concerns surrounding nonferrous metallic

(e) That, within 10 years before the application is submitteahining warrant more stringent regulatory measures thase
alicense or other approval for oil or gas exploration or productievarrantedfor ferrous mineral mining operations.
issuedto the applicant or a related person was permanently(5) Thatthe provisions in ci293 2011 stats., are a deterrent
revokedbecause of a failure to reclaim an oil or gas exploratiag ferrous mineral mining in this state and are not necessary to
or productionsite in the United States in violation of state or fe%nsurahat ferrous mineral mining will be conducted in an envi
erallaw and that failure has not been and is not being remedigghmentally sound manner

(6) Thedepartment may not deny a license for oil or gas explo (6) Thatsimplifying and shortening the permitting process for
rationor production under sutb) if the person subject to the eon ferrous mineral miningwhen compared to nonferrous metallic
victions, forfeiture, permanent revocation, bankruptcylissold  mineral mining, as Minnesota and Michigan have done, will
tion is a related person but the applicant shows that the peason encourageerrous mineral mining in Wconsinand create jobs
not the parent corporation of the applicant, a person that holgisdgenerate resources for the state.
morethan a 30 percemtwnership in the applicant, or a subsidiary (7) That pecause of the fixed location of ferrous mineral
or afiliate of the applicant in which the applicant holds mitwin  4enqsitsn the state, it is probable that mining those deposits will
a30 percent interest at the time of the convictions, forfeiture, PeLg itin adverse impacts to wetlands and that, therefore, the use
manentrevocation, bankruptcy or dissolution. of wetlands fobulk sampling and mining activities, including the

History: 1991 a. 2621995 a. 225.815 Stats. 1995 5. 295.35. disposalor storage of mining wastes or materials, or the use of

20537 Penalties: oil and 1) A h K other lands for mining activitieshat would have a significant
: enalties; oil and gas. (1) Any person who makes ;4 arsempact on wetlands, is presumed to be necessary
or causes to be made in an application or report required under thi fory: 2013 a. 1

subchapter a statement known to the person to beofaisslead
ing in any material respect or who refuses to submit informati®®ys 41 Definitions.  In this subchapter:

requiredby the department under this subchapter may be fined not(l) “Air pollution” means the presence in the atmosphere of

lessthan $1,000 nor more than $5,000. oneor more air contaminants in such quantities and of such dura

_(2) Any person who violates this subchapter or any ordgp a5 is injuriouso human health or welfare, animal or plant life,
issuedor rule promulgated under this subchaptery be required property

to forfeit not less than $1,000 nor more than $10,000eémh P P ; ;
violation. Each day of violation is a separatéobe. _(2) "Applicant” means gerson who applies foor is prepar
. ing to apply for an exploration license or a mining permiwdro
(3) () If a person makes or causes to be made in an appligRs 4 bulk sampling plan.

tion or report required under this subchaptstadement known to « " ; ;
the person to be false or misleadiad that statement is material (3) (a) “Approval’ means, except as provided in.iga), any

- : P rmit, license, certification, contract, or other authorization that
to the issuance of an exploration or production license, the de ! - ! P
mentmay revoke the Iicgnse. fa p?arson holding an exploraﬁﬁ}depanmem issues, or any other action by the department, that
or production license repeatedly makes or causes to be made i qﬁ%reiiigregfltgrggggt' rfﬁ:te‘??ggg rlant gl;”?nsir?irr?p“sri]tge aitnilggilrlf
applicationor report required under this subchapter a statem i gctign re 'uired for anv of the f%llowin . 9 ' 9
known to theperson to be false or misleading in any materi&"Y a Y g

respector refuses to submit information requirey the depart 1. The withdrawal of land entered as county forest land under
ment under this subchaptethe department may revoke theS-28.11and any modificationf, or amendment to, a county forest
license. land use plan necessitated by the withdrawal of the land.

(b) If a person holding an exploration or production license 2. The withdrawal of land entered as foresipland under s.
continuesto violate thissubchapter after the department haé/’-
issuedan order to cease those violations, the department shall 3. The withdrawal of land designated as managed forest land
revokethe license. undersubchVI of ch. 77and any maodification of, or amendment
(4) Any oil or gas produced in violation of this subchapter dp, a managed forest land management plan necessitated by the
anyorder issued or rule promulgated under this subchaptany Withdrawalof the land.
productmanufactured from that oil or gas, is subject to confisca (b) “Approval” does not include a permit, license, certifica
tion. The department may seize that oil, gas or products atidn, contract, or other authorization related to the construction of
requesthe department of justice to commence an action to eonfiy new plant, equipment, property facility for the production,
catethe oil, gas or products. transmissiongdelivery or furnishing of power
History: 1991 a. 2621995 a, 227 s. 816; Stats. 1995 s. 295.37. (4) “Backgroundwater qua“ty” means the concentration of a
substancén groundwater as determined by monitoring at4oca
tionsthat will not be d&cted by a mining site.

SUBCHAPTERIII (5) “Baselinewater quality” means the concentration of asub
stancein groundwater or surface water as determined by menitor
FERROUS MEALLIC MINING ing before mining operations begin.
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295.41 MINING—NONMETALLIC RECLAMATION; OIL & GAS; Updated 13-14Wis. Stats. 8
FERROUS
(6) “Borrow materials” means soil or rock used in construc (28) “Mining plan” means a proposal for mining on a mining
tion or reclamation activities. site,including a description of the systematic activities to be used

(7) “Bulk sampling” means excavating anpotential mining for the purpose of extracting ferrous minerals.
site by removing less that0,000 tons of material for the purposes (29) “Mining site” means the surface area disturlganin-
of obtaining site—specific data to assessgbality and quantity ing, including the surface area from which the ferrous minerals or
of the ferrous mineral deposits and of collecting data famth refuseor both have been removed, the surface area covered by
analyzingthe excavated materials in order to prepare@fipica refuse,all lands disturbed by the construction or improvement of

tion for a mining permit or for any other approval. haulagewaysand any surface areas in which structures, equip
(8) “Closing” means the time at which a mining waste sitgient,materials, and any other things used inrttieing are situ
ceasedo accept mining wastes. ated.

(9) “Closure” means the actions taken dyoperator to pre (30) “Mining waste” meansailings, waste rock, mine over
parea mining waste site for long—term care and to make it suitaldlerden, waste treatment sludges, or other discarederial,
for other uses. including solid, liquid, semi—solid, or contained gasematerial,

(10) “Construct” means to engage a program of on-site resultingfrom mining or from thecleaning or preparation of fer
constructionjncluding site clearing, grading, dredging, or fillingrous minerals duringmining operations, except that “mining

of land. waste"does not include topsaind mine overburden intended to
(11) “Department” means the department of natural bereturned to the miningite or used in the reclamation process
resources. andthat is placed on thenining site for those purposes, as-pro

videdfor in the approved mining plan, and does not include mer

(12) “Disposal” means the dischge, deposit, mjecuon’é}hantabld)y—products.

dumping,or placing of a substance into or on any land or wat

(14) “Environmentalimpact report” means a documesnib (31) “Mining waste site” means arlgnd or appurtenances
mittedby a person seeking a mining permit that discloses envirdferetoused for thestorage or disposal of mining waste or for the
mentalimpacts of the proposed mining. storageof merchantable by—products, but does not include land or

ppurtenancessed in thgroduction or transportation of mining
aste,such as the concentragtbaul roads, or tailings pipelines,
that are part of the mining site.

(15) “Environmental impact statement” means a detaile
statementnder s1.11 (2) (c)
(16) “Environmentalpollution” means contaminating cen

deringunclean or impure the aiand, or waters of the state, or (%2) "N?nfelrrtoubs metallictmdir}eral” rr}(fé:\ns agre or qthtehr
making the air land, or waters of the state injurious to publi§arthemmaterial to be excavated from natuaposits on or in the
healthor animal or plant life. earthfor its metallic content but not primarily for its iron oxide

(17) “Exploration license” means a license unde235.44 con;esnt.uo tor” ho i d'in mini
(18) “Ferrousmineral” means an ore or earthen material in (33) “Operator’means any person who is engaged in mining,

P N P ho holds a mining permit, whether individualjgintly, or
naturaldepositdn or on the earth that primarily exists in the fori rw s !
of an iron oxide, including taconite and hematite. n?hroughsub&d|ar|es, agents, employees, or contractors.

(19) “Fill area” means an area proposed to receive or that js(34) “Overburden’means any unconsolidated matetreit
receivingdirect application of mining waste. overhes‘t‘)edrock’.’ o _ o
(20) “Freeboard’means the height of the top of a dam above (35) “Person” means an individual, corporation, limited
the adjacent liquid surface within the impoundment. liability company partnershipassociation, local governmental
(21) “Groundwater” means any of the waters of tlstate agencyinterstate agenctate agencyr federal agency

occurringin a saturated subsurface geological formation of rock (36) “Piping” means the progressive erosion of materials
or soil. from an embankment or foundation caused by the seepage of

(22) “Groundwaterquality” meansthe chemical, physical, Water.
biological, thermal, or radiological quality of groundwater at a site (37) “Principal shareholder” means any perssho owns at
or within an undeground aquifer least10 percent of the beneficial ownership of an applicant or
(23) “Groundwaterquality standards” means numerical-valOPerator.
ues consisting ofenforcement standards and preventive action (38) “Reagent’means a substance or compotirat is added
limits contained in @ble 1 of SNR 140.1Q and Bble 2 of SNR  to a system in order to bring about a chemical reaction or is added
140.12 Wis. Adm. Code, an@ny preventive action limits for to seeif a reaction occurs to confirm the presence of another sub
indicatorparameters identified undef¥R 140.20 (2)Wis. Adm. stance.

Code. (39) “Reclamation” means the process by which an area
(24) “Leachate” means water or other liquid that hlasen physicallyor environmentally décted by exploration or mining
contaminatedy dissolved osuspended materials due to contads rehabilitated to either its original state or to a state that provides

with refuse disposed of on the mining site. long-termenvironmental stability

(25) “Merchantableby-product” means all waste saiick,  (40) “Reclamationplan” means the proposal for the reclama
mineral, liquid, vegetation, and other material directly resultingon of an exploration site under295.44 (2) (bpr a mining site
from or d_isplaqe_d by the mining, cleaning, or p_reparation of mignders.295.49
erals,during mining operations, that are determined by the depart (41) “Refuse”means all mining waste and all waste materials

mentto be marketable upon a showing of marketability made By sited on or in the mining sfrem other sources, except mer
the operatoraccompanied by a verified statement by the Operaﬁ%antablday—products.

_of his or her inten@ to sell the material 'within 3 years from the time (42) “Relatedperson” means any person that owns or operates
it results from or'is displaced by mining. mining site in the United States and that is one ofdhewing

Wi : Loaa
(26) “Mining” means all or part of the process involved in thg, o, a1y appiication for a mining permit is submittedhe depart
mining of a ferrous mineral, other than for exploratimejuding ment:

commercialextraction, agglomeration, beneficiatiaagnstrue . .

tion of roads, removal of overburdeand the production of refuse, (a) The parent corporation of the applicant.

involving the removal of more than 15,000 tons of earth material (b) A person that holds more than a 30 percent ownership inter

ayear in the regular operation of a business for the purposeesfin the applicant.

extractinga ferrous mineral. (c) A subsidiary or diliate of the applicant in which the appli
(27) “Mining permit” means the permit under295.58 cantholds more than a 30 percent ownership interest.
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(44) “Subsidence”meanslateral or vertical ground move  (f) “Dump bailer” means a cylindrical container with a valve
mentcaused by a failure, initiated at the mine, of a man—-matteatempties the contents of the container at the bottonddflia
undergroundnine, that directly damages residences or commérole.

cial buildings, except that “subsidence” does not include lateral Or(g) “Explorer" means any person who engages in exploration

vertical ground movementaused by earthquake, landslide, soir who contracts for the services of drillers for the purpose of
conditions,soil erosion, soil freezing and thawing, or roots of treecploration.

andShl’Lfle.“ ., . . . (h) “Exploration” means the on-site geologic examination
_(45) "Tailings” meanswvaste material resulting from benefici from the surface of aarea by core, rotarpercussion, or other
ation of crushec_i ferrous minerals at a concentrator or from 'Wa%?illing, where the diameter of the hole doesaateed 18 inches,
ing, concentration, or treatment of crushed ferrous minerals. for the purpose of searching for ferrauinerals or establishing
(46) “Unswtablle”.means that the Ia.m.d propqsed fqr mining ithe nature of a known ferrous mineral deposit, including associ
not suitable for mining becaugke mining activity will more atedactivities such as clearing and preparing sites or constructing
probablythan not destroy or irreparably damage any of the faboadsfor drilling. “Exploration” does not include drilling for the
lowing: purposeof collecting soil samples or for determiniraglioactivity
(a) Habitat required for survival of species of vegetation dry means of placement of devices that are sensitive to radiation.
wildlife designated as endangered through prior inclusion in rules(j) “License year’ means the period beginning on July 1 of any
adoptedoy the department, if the endangered species céinotyearand ending on the following June 30.
reestablisheelsewhere. () “Neat cement grout” means a mixture consistihtype A
(b) Unique features of the land, as determined by state or fgdrtlandcement and water
eral designation and incorporatedrirles adopted by the depart () «“Termination” means the fillingf drillholes and the recla
ment, as any of the following, which cannot have their uniqug ationof a drilling site.
characteristiqreserved by relocation or replacement elsewhere:

1 Widerness areas "(2) License. No person may engage éxploration, or con

tractfor the services of driller®r purposes of exploration, with

2. WId and scenic rivers. out an annual license from the department. The department shall
3. National or state parks. provide copies of the application for an exploration license to the

4. Widlife refuges and areas. stategeologist upon issuance of the exploration license. A person
5. Listed properties, as defined img.31 (4) seeking an exploration license shall filan application that

(46m) “Wastewaterand sludge storage or treatméagoon” includesall of the fgllowmg: . .
meansa man-made containmesttucture that is constructed-pri () An exploration plan that includes all of the following:
marily of earthen materials, that is for the treatment or storage of 1. A description of the site where the exploration wake
wastewaterstorm wateror sludge, and that is not a land disposdllaceand a map of that area showing the locations of the explora

systemas defined in \NR 140.05 (1), Wis. Adm. Code. tion.
(47) “Watersof the state” has thmeaning given in £81.01 2. A description of the means and method that will be used for
(28). the exploration.

(48) “Water supply” means the sources and their surroundings 3. A description of the gradingnd stabilization of the excava
from which water is supplied for drinking or domestic purposetion, sides, and benches that will be conducted.

(49) “Wetland” has the meaning given in28.32 (1) 4. A description ohow the grading and stabilization of any

History: 2013 a. 1 deposits of refuse will be conducted.

A - 5. A description of how any diversion and drainage of water

295.43 Responsibilities related to mining.  Thedepart o the exploration site will be conducted.
mentshall serve as theentral unit of state government to ensure 6. Ad it fh backfill ilb ducted
that the impact from mining and reclamation on the kinds, - Adescription of how any backfifling will bé conducted.
waters,plants, fish, and wildlifén this state will be minimized and 7. A description of how any pollutant-bearing minerals or
offset to theextent practicable. The administration of occupdnaterialswill be covered.
tional health and safety laws and rules that apply to mining remain 8. A description of how the topsoils wille removed and
exclusivelythe responsibility of the department of safety and prstockpiledor how othemeasures will be taken to protect topsoils
fessionalservices. The powers and duties of the geological abeforeexploration.
naturalhistory surveyunder s36.25 (6)remain exclusively the 9 A description of how vegetative cover will be provided.
responsibilityof thegeological and natural history survelyoth 10. A description of how any water impoundment will be
ing in this section prevents the departmensafety and profes accomplished
sionalservices and the geological and natural history sureay . .
cooperatingwith the department in the exercise of their respecti\t/e 11. Identification of the means and method thét be used

powersand duties. o prevent significant environmental pollution to the extent practi
History: 2013 a.1 cable.
) _ ) (b) A reclamation plan, designed to minimize adverfecef
295.44 Exploration. (1) DerINITIONS. In this section: to the environment to the extent practicable, that includes all of the

(a) “Abandonment” means the filling or sealing of a drillholefollowing:

(b) “Clay slurry” means a fluid mixture of native clay forma 1. A description othow all toxic and hazardous wastes and
tion or commercial clay or clay mineral products and water prethersolid waste will be disposed of in solid or hazardous waste
paredwith only the amount ofvater necessary to produce fluidity disposalffacilities licensed under cB89or291or otherwise in an

(c) “Concrete grout” means a mixture consisting of type gnwronmentalllys.ound manner
portlandcement and an equat lesser volume of dry sand com 2. A description of how topsoil will be preserved for purposes

bined with water of future use in reclamation.

(d) “Driller” means a persowho performs core, rotarper 3. A description of how revegetation will senducted to sta
cussion,or other drilling involved in exploration for ferrous min bilize disturbed soils and prevent air and water pollution to the
erals. extentpracticable.

(e) “Drilling site” meansthe area disturbed by exploration, 4. A description of how disturbance to wetlands will be mini
including the drillhole. mizedto the extent practicable.
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5. A statement that all drillholes will be abandoned in €ontion that the application is not administratively complete. The
pliancewith sub.(5). departmenimay determine thatn application is not administra
(c) An exploration license fee of $300. tively complete only if the application does not include an explo
(d) A bond, as provided in suf8) (a) rationplan; a reclamation plan; an exploration license fee; a bond,

A certificate of insurance; or a copy of the applicantbst recent
annualreport to the federal securities and exchange commission
onform 10-K, or if this is not available, a report of the applicant’

(e) A certificate ofinsurance showing that the applicant has i
force a liability insurance policy issued lay insurance company
licensedto do businesm this state covering all exploration con 2 h
ductedor contracted for by the explorer in this state afatdihg ~Ccurrentassets and liabilities or other data necessagstablish
personainjury and property damage protectiorgitotal amount thatthe applicant isompetent to conduct exploration in this state.
determinedo be adequate by the department, but not more thap€ department may not consider the quatifithe information
$1.000,000and not less than $50,000. provided. In a notice provided under this paragraph,dbpart

(f) A copy of the applicard’ most recent annuegport to the ment shall identify what is missing fr_‘?m t_he e.lppllcatlc.)n. .
federalsecurities and exchange commission on form 10-Kf or  (€) If the department provides notification, in compliance with
thisis not available, a report of the applicanturrent assend Par.(b), that an application is not administratively complete, the
liabilities or other data necessary to establish that the applicanfi@partmentshall issue the exploration license or provide the
competento conduct exploration in this state. notice required under paff) of intent not to issue the license

(2m) CoNFIDENTIALITY. The department and the stgeolo  Within 7 business days of receipttbe missing item, unless the
gist shall protect as confidential any information, other théln-ef &pplicationis for an upcoming license yesif the application is
ent data, containeéh an application for an exploration licensefor anupcoming license yezahe department shall issue the explo
upona showing that the information is entitled to protection as'ationlicense oprovide the notice required under.ggrof intent
tradesecret, as defined in $34.90 (1) (c)and anyinformation Not to issue the exploration license within 7 business days of
relatingto the location, qualityor quantity of a ferrous mineral receiptof the missing item or on the next July 1, whichevéatex
deposit,to production or sales figures, to processes or produc  (d) If the department does not comply with.gaj or (c), the
tion unique to the applicawmr that would tend to adverselyffedt applicationis automatically approved aritle department shall
the competitive position of the applicant if made public. issuean exploration license that includes the requirements in sub.

(3) Bonb. (a) An applicant shall submit, as part of the applic45). The explorer may engage in exploration based on the auto
tion for an exploration license, a bond in the amount of $5,000 tiaatic approval, notwithstanding any delay by the department in
is conditioned on faithful performance of the requirements of thissuingthe license.
section that is issued by a surety company licensed to do businesge) Subject to patf), the department shall deny an application
in this state, and that provides that the bond may not be cancetgdan exploration license if theepartment finds that, after the
by the suretyexcept after not less than 90 dapstice to the activities in the exploration plan and the reclamation plan have
departmentn writing by registered or certified mail. beencompleted, thexploration will have a substantial and irrepa

(b) If the surety for a bond submitted under. @rissues a can rableadverse impact on the environmenpegsent a substantial
cellationnotice, the explorer shall deliver a replacement bond gk of injury to public health and welfare.
least30 days before the expiration of the 90 day notice peffod.  (fy Before denying aapplication, the department shall pro
the explorer fails to submitr@placement bond, the explorer mayjiye'the applicant with writtenotification of its intent not to issue
notengage in exploration until the explorer submits a replacemgill expioration license, setting forth all e reasons for its intent
bond. . _not toissuethe exploration license, including reference to compe

(c) If the license of the suregompany for a bond submittedtent evidence supporting its position. The department shail pro
underpar (a) is revoked or suspended, the explowethin 30 yjge the person with an opportunity to correct any deficiencies in
days after receiving written notice from the department, shaje exploration plan or reclamation plan within 10 business days.
deliver a replacement bond. If the explorer fails to submit|atheperson amends the exploration plan or reclamation plan and
replacemenbond, the explorer may not engage in exploratiogyrectsthe deficiencies, the department shall issue the explora
until the explorer submits a replacement bond. tion licensewithin 10 business days of receipt of the amended

(d) Thedepartment may require that the amount of the boggtplorationplan or reclamation plan, unless the application is for
submittedunder this subsection be increasgdny time, if the an upcoming licensgear If an application is for an upcoming
department determines that the level of activity by the explofigfenseyear the department shall issue the exploration license
makesit likely that the bond would be inadequate to fund the tefjithin 10 business days of receipt of the amended exploration
minationof all drillholes for which the explorer is responsible. planor reclamation plan or on the nektly 1, whichever is later

(e) The department shall release a bond submitted under thighe department determines that the deficientie® not been
subsectiorone year after the issuance of the last certificate ebrrectedjt shall deny the application, in writing, setting forth all
completionof exploration under sulf9) (c) 3.if the exploremo  of the reasonfor its determination, including reference to compe
longer holds an exploration license and the department detaentevidence supporting the determination.

minesthat the explorer has complied with this section. (5) REQUIREMENTSIN EXPLORATION LICENSE. The department
4) |_ZSLéANCEOR(D)EN|A|EhQF E1>8°Lb0RA_T'ON L'gENSE-f(a) Except shall'include all of the following in an exploration license:
asprovided in par(c), within usiness days of receiving an . . . .
administrativelycomplete application for an exploration license, (@ A requirement that if the explorer wishes to temporanly
abandora drillhole so that the explorer may use the drillhole for

the department shall issue the exploration licemsprovide the 3 "
. : : ; -~ _future exploration, the explorer leave the well casimglace and
noticerequired under paff) of intent not to issue the exploratlonSealthe upper end of the casing with a watertight threaded or

license,unless the application is for an upcoming license. yiar lded
an application is for anupcoming license yeathe department weldedcap. ] ) )
shallissue the exploration license or provitie notice required  (b) A requirement to permanently abandon a drillhole 4 inches
underpat (f) of intent not tassue the exploration license withinin diameter or smaller by filling the drillhole from the bottom
10 business day®f receiving an administratively completeupwal‘dto the surface of the ground with concrete grout or neat
applicationor on the next July 1, whichever is later cementgrout.

(b) An application for an exploration license is considéced  (c) A requirement to permanently abandon a drillholgdar
be administratively complete on the day that it is submittethan4 inchesn diameter by filling the drillhole from the bottom
unless,before the 10th business day after receiving the appliecgpwardto the surface of the ground with concrete grout or neat
tion, the department provides the applicaith written notifica cementgrout or in one of the following ways:
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1. If the drillhole is constructed in limestone, dolomite, shalepplication,the department provides the explorer withtten
or Precambrian formations, such as granite, gabbro, gneiss, schistificationthat the application isot administratively complete.
slate,greenstone, ayuartzite, by filling the drillhole with gravel Thedepartment may determine that an application is not adminis
or crushed rock oiif it is physically impracticable to use graveltratively complete only if the application does not include a
or crushed rock anif the department approves, with clay slurryrenewalfee; a bond; a certificate of insurance; a copy of the-appli
from the bottom upward to a point 20 feet below the top of the fitsint's most recent annual report to the federal securities and
rock formation encountered below the surface of the ground orgrchangecommission on form 10-K, pif this is notavailable,
atleast 40 feet below the surface of the ground, whichever is theeport of the applicarg’current assets and liabilities or other data
greaterdepth, and filling the remainder of the drillhole with eonnecessaryo establish that the applicantdsmpetent to conduct
cretegrout or neat cement grout. explorationin this state; or either a statement that no chaages

2. If the drillhole is constructed in sandstone formatimyn, being proposed to the exploration plan and reclamation plan pre
filling the drillhole withdisinfected sand or pea gravel ibit is  viously approved by the department or a new exploration plan or
physically impracticable to use sand or pea graaetl if the reclamation plan if the applicant proposes to make changes. The
departmengapproves, with clay slurrjrom the bottom upward to departmentnay not consider the quality ahy information pre
apoint 20 feet below thop of the first rock formation encoun vided. In anotice provided under this paragraph, the department
teredbelow the surface of the ground or to at least 40 feet belstallidentify what is missing from the application.

the surface of the ground, whichevetiie greater depth, and fill  (d) If the department provides notification, in compliance with
ing the remainder of the drillhole with concrete grout or negar.(c), that an application is not administratively complete, the
cementgrout. departmentshall renew theexploration license or provide the

3. Ifthe drillhole is constructed in glacial drift or other unconnotice,required under pafg), of intentnot to renew the explora
solidatedformation, by filling the hole witltlean clay slurry to a tion license within 7 business days of receipt of the missing item.

point 20 feet below the surface of the ground and filling the (g) |f the department does not comply witht (b) or (d), the
remainderof the drillhole with concrete grout or neat Cemenhpplicationfor renewal is automatically approved. '

grout. Subject to patg), the department shall deny an application

4. If the drillhole is constructed imixed rock types, by filling for(rf)enewe{I of anpex(gl)oration Iﬁ:ense only if the agplicar?tphas filed
thedrillhole as provided in subds., 2., and3., and providing a 5 new exploratiorplan or reclamation plan and the department
concrete grout oneat cement grout plug that extends at least £ s that the exploration, after the activities in the new explora
feetabove and below the point of surface contact between eg pjan and the new reclamation plan have been completed, will
recognizedgeologic rock type. . ~ havea substantial and irreparable adverse impact on the envi

(d) 1. Arequirement to usecanductor pipe owhen practi  ronmentor present a substantial risk of injury to public health and
cal, a dump bailer when filling a drillhole. welfare.

2. Arequirement to keep the bottom end of the conductor pipe(g) Before denying aapplication, the department shall pro
submergedn concrete grout or neat cement grout at all timggge the person who submitted the application with written rotifi
whenconcrete grout or neat cemegrbut is placed under water cation of its intent not to renew the exploration license, setting
usinga conductor pipe. forth all of the reasons for its intent not to renew the exploration

3. Arequirement tdill the drillhole at the same time that alllicense,including reference to competentidence supporting its
or part of the drillhole casing is removed fromuarconsolidated position. The department shall provide the person witl@mok
formation, such as sand or gravel, that will not remain open up@iity to correct any deficiencies in the exploration plan or resto
abandonmendf a drillhole and to keep tiead of the casing below ration plan within 10 businesgays. If the person amends the
the surface of the fill material throughout the operation. explorationplan or reclamation plan and corrects the deficiencies,

(e) A requirement to obtain approval from the department tife department shall renew the exploration license within 10 busi
the method of containing the flow from, and the method of evenessdays of receipbf the amended exploration plan or reclama
tual abandonment of, a drillhole that penetrates an aquifer untien plan. If the department determines that the deficiemcies
artesianpressure so that the groundwater flows at the surfacenot been corrected, ghall deny the application, in writing, setting
the ground. forth all of the reasons for &' determination, including reference

(6) RenewaLs. (a) An explorer wishing to renew an explorato competent evidence supporting the determination.
tion license shall file with the department a renewal application (h) The renewal of an exploration license takdsatfonthe

thatincludes all of the following: dateof issuance and expires on the following June 30.
1. Arenewal fee of $150. (7) REVOCATION OR SUSPENSION OF EXPLORATION LICENSE.
2. A bond that satisfies suf) (a) After a hearing, the department may revoke or suspend an explo
3. A certificate of insurance that satisfies @.(e) rationlicense if it determines that any of the following apply:

4. A copy of the applicarg’most recent annusdport to the (&) The explorer has not complied witstatute, a rule promul
federalsecurities and exchange Commission on form 10_,Kf orgatedby the department, ora Condltlon n the eXplOrat|On ||Cense.

thisis not available, a report of the applicarturrent assetnd (b) The explorer has failed focrease bond amounts to ade
liabilities or other data necessary to establish that the applicanfjimtelevels as provided under syB) (d).
competento conduct exploration in this state. (8) NoTICE PROCEDURE. (@) An explorer shall notify the

5. Either a statemerthat no changes are being proposed tepartmenbf the explorels intentto drill on a parcel by regis
the exploration plan and reclamation plareviously approved by teredmail at least 5 days prior to the beginning of drilling. Notice
the department or a new exploration ptarreclamation plan if the is considered to be given on the date that the department receives
applicantproposes to make changes. the notice. In the notice, the explorer shall specify which-drill
(b) Except as provided in pdd), within 10 business days of holesidentified inthe exploration plan the explorer intends to
receivingan administrativelgomplete application for renewal ofdrill.  The explorer shall send the notice to shbunit of the
anexplorationlicense, the department shall renew the exploratisiepartmentvith authority over mine reclamation.
licenseor provide the notice, required under.|§g), of intent not  (b) A notice of intent to drill provided under péa) remains
to renew the exploration license. in effect for one year beginning on the date that the department
(c) Anapplication for renewal of an exploration license is-comeceiveshe notice. Ithe explorer wishes to continue drilling on
sideredto be administratively complete on thay that it is sub the parcel after the notice is no longer ifeef; the explorer shall
mitted, unless, befor¢he 10th business day after receiving theesubmita notice of intent to drill on the parcel.
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(9) ReporTs.(a) Within 10 days after completing the tempo  (d) Developing solutions to mining—induced growth prob
rary or permanent abandonment of a drillhole, an explorer shigins.
file with the department an abandonment report that describes thge) Recommending priorities for local action.

meansand method used in the abandonment and is signed by afi) Formulating recommendations to the investment and local

authorizedrepresentative of the explorer attesting to the accuragynactfund board regarding distributiar funds under /0.395
of the information contained in the report. The explorer shall s ) (g) related to mining for ferrous minerals.

mit the abandonment report to the departnsegtistrict ofice for (9) Negotiating a local agreement under @)

the district in which the drilling site is located. . . .
(Im) A county town, village, city or tribal government that

(b) After permanent abandonment of a drillhole and regrad'?@quiresan operator to obtain an approwapermit under a zoning

andrevegetation of the drilling site, an explorer shall notify th8 : - P ;

. N o . rland use ordinance and a coymtyvn, village, or city in which
departmendf completion oftermination of the drilling site. The 5, orion of a proposed mining site is located riradividually
explorershall submit the notice, in writing, to thispartment or in conjunction with other counties, townagllages, cities, or
district office for the.dIStI’ICt in WhICh the drilling site is Iocated.tribal governments, enter into one or more agreements with an

(c) 1. After receipt of a notice under pén), the department gperatorfor the development of a mining operation. The local
shallnotify the explorein writing whether the termination is sat 5greementnay include any of the following:
ljsfactrc:gorr]gr?smtésffaﬁotr% If tr;(e Iterm:'n?tt'ﬁn ': unsat|s;factortr;ne tiv (a) A legal description of the land subject to the agreement and

epartmenshallinio € explorer ol th€ necessary CoIrecliV, o names of its legal and equitable owners.
measures.Following the completion of corrective measures, the b) The durati fh
explorershall file writtennotice with the departmestdistrict () The duration of the agreement.
office for the district in which the drilling site is located specifying (€) The uses permitted on the land.
the means and method used and stating that terminatmomis (d) A description of any conditions, terms, restrictions, or
plete. other requirements determined to be necessary by the county
2. If an explorer fails to comply with corrective measure®Wn, village, city or tribal government for the public health,
identifield untqer ?ubdl., the depa(rjtment m_{ahy Ssil;gpend the explOﬁaf(eet)y’zrcﬁiﬁ?ﬁ'gg‘sarr?s'g;ngt;t on undertaken by the county
er’'s exploration license in accordance wi . . ipti ny obligation u % y
3. Upon satisfactory completion of terminatioha drilling  town, village, city or tribal government to enable the develop
site, the department shall issue a certificateaipletion. The Mentto proceed. S )
departmentnay not issue a certificate of completfona drilling () Theapplicability or nonapplicability of countjown, vi
sitethat has only been temporarily abandoned. Iag(e,)m;\y or trllb.al ofrdlnﬁnces, agprovalsf, c;]r resolutions.

(10) DriLLING FEES. Upon the submission of a report under (9 provision for the amendment of the agreement.
sub.(9) (a)of temporary abandonment of a drillhole, if the drill  (h) Other provisions determined to be reasonable and-neces
hole is temporarily abandoned, or upon submission méprt saryby the parties to the agreement.
undersub.(9) (a) of permanent abandonment of a drillhole, if the (2) A county town, village, cityor tribal government tfcted
drillhole is not temporarily abandoned, tixeplorer shall pay a fee jn commonwith another countytown, village, cityor tribal gov
to_the departme_nt. The fee |S_ $100 per drillhole for the first @nmentby a proposed or existing mingay cooperatively desig
drillholes for whicha report is filed in a license year and $50 foRateor establish a joint committee, but may also maintain a sepa
eachsubsequent drillhole for which a report is filed in that ||Cen5'@.tecommittee under sulfil). Committees under this section may
year. includerepresentatives offefcted unitoof government, business,

(11) InspecTIONS. (@) Any duly authorized fi€er, employee, andindustry manpowerhealth, protective or service agencies,
or representative of the department may enter and inspect aolool districts, or environmental and other interest groops
property,premisespr place on or at which exploration is beingtherinterested parties.
performedat any reasonable time for tharpose of ascertaining  (3) Personsapplying for an exploration license under s.
the state of compliance with this section. No explorer may refuggs. 44shall thereafter appoint a liaison person to any committee
entryor access to any authorized representative aepartment establishedinder sub(1) or (2), and shall provide such reason
WhtO requests ?ntry LOV tthel purposes of inspection and whe prggleinformation as is requested by the committee. Operators and
entsappropriate credentiails. personsapplying foran exploration license under285.44shall

(b) No person may obstruct, hamper interfere with any thereaftermake reasonablefefts to design and operate mining
inspectionauthorized in pafa). operationdgn harmony withcommunity development objectives.

(c) No inspector may obstruct, hamper interfere with explo (4) Committeesestablished under sulpl) or (2) may be
ration activities. funded by their appointinguthority and may through their

(12) ExempTioN. This section does not apply to aperator appointingauthority submit a request for operating funds to the
with a mining permit who igngaged in exploration activities oninvestmentand local impadind board under 0.395 Commit
landsincluded in a mining plan and reclamation plan, if the-mirieesestablished under sufi) shall be eligible for funds only if
ing plan or reclamation plan contains provisioakating to ter thecounty town, village, or city is also a participant in a joint eom
minationof the exploration activities. mittee, if anyestablished under su2). The investment and local

(13) ENVIRONMENTAL ANALYSIS NOT REQUIRED. The depart impactfund board may not grant funds for the use of more than

mentis not required to prepare an environmental impact statem@ff committee established under s(i).in relation to a particular
or an environmental assessment for an application fexplora MININg proposal unless a joint committéas been established
undersub.(2). The investment and local impact fund board shall

tion license. , . .
History: 2013 a. 12013 a. 168.21 grantoperating funds to any committéet submits a request and
is eligible under this subsection and@6.395 (2) (fm) Commit
295.443 Local impact committee; local agreement. tees may hire sthfenter into contracts with private firms or eon

(1) A county town, village, cityor tribal government likely to be sultantsor contract with a regional planning commission or other
substantiallyaffectedby potential or proposed mining may desigagencyfor staf services for mining-related purposes or the pur
natean existing committee, or establish a committee, for purpog#ses under §0.395 (2) (fm)

of: History: 2013 a. 12013 a. 16&.21.
€) Facilita_ting_conjmu_nications_b_etweeperators and itself. 595 45 BuIk sampling plan. (1) A person who intends to
(b) Analyzing implications of mining. engagein bulk sampling may file a bulk sampling plan with the
(c) Reviewing and commenting on reclamation plans. department. The collectionof data under a bulk sampling plan
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may include sampling and analysi®lated to geophysical, (3s) An applicant shall submill of the following at the same
geochemicalgroundwaterand surface water conditions, as weltime:
asany other data or studies necessary to prepaepplication for  (a) Applications for individual approvals identified under sub.
a mining permit, including the mining plan, reclamatiplan, (3).
mining waste site feasibility study and plan of operation, or any' ) Applications for coverage under general permits or regis

otherapproval requireq for the proposed njinir?g. tration permits identified under sut8).
_(2) A person shallinclude all of tiellowing in a bulk sam  (¢) Applications for waivers, exemptions, or exceptions-iden
pling plan: tified under sub(3).

(a) A description and map of the bulk sampling siteluding  (d) A bond, as provided in sufs).
the number of acres in the site, the number of acres of land that will 4) (a) Notwithstanding any provision in cB3, 29, 30, 31,
bedlsturbed,_ if anyassociated with _each bulk _sampllng Iocatlorh 9, 281, 283, 285, 289, or 291 or in a rule promulgated under
andthe locationsnd types of sampling or studies to be conductgffysechapters that is applicable an approval identified under
ateach bulk sampling location. sub.(3), the application for any approval, for a wajvexemption,

_(b) A description of the methods to be used for the bulk sagy exception to an approval, or for a determination that the pro

pling. posedbulk sampling activity is below the threshold thequires

(c) A site—specific plan for controlling surface erosion thainapproval, is considered to be complete on the @&ytafter the
conformsto requirements under £81.33 (3)and283.33and that departmenteceiveshe application, unless, before that dine
identifies how impacts to planand wildlife habitats will be departmenprovides the applicant with written notification that
avoidedor minimized to the extent practicable. the application is not complete, stating the reason for the-deter

(d) A revegetation plan for each area where bulk sampling willination and describing the specific information necessary
be performed that describes how adverse impiactse environ makethe application complete.
mentwill be avoided or minimized to the extent practicable and (b) If the department provides a notizeder para), the apph
how the site will be revegetated and stabilized andittattifies cantshall supplement the application by providing the specified
how adverse impacts to plant and wildlife habitats will be avoidédformation. Theapplication is complete when the applicant pro

or minimized to the extent practicable. videsthe information.
(e) The estimated time for completing the bulk sampling and (c) If the department determines that the issuance of an
revegetation of the bulk sampling locations. approvalis contingent upon the issuance opermit under s.

(f) A description of any known adverse environmental impact9.604(6m), and if the application for the permit unde28.604
thatare likely to be caused by thelk sampling and how those (6m) is filed with the approval application, the department may
impactswill be avoided or minimized to the extent practicable.not determine that the approval applicatiofnsomplete on the

(g) A description of any adversetts, as defined in 84.31 basisthat the department has not yet issued the permit under s.
(1), that the bulk sampling might have on any historic propagty 29.604(6m) ) ) )
definedin s.44.31 (3) that is a listed propertas defined ins.  (5) (&) A person who intends to engage in bulk sampling shall
44.31(4), that is on the \lgconsin inventory of historic placess Submitwith the bulk sampling plan a bond in the amount of $5,000
definedin s.44.31 (12) or thatis on the list of locally designated thatis conditioned on faithful performance of the requirements of
historic places under @4.45 or any scenic or recreational areasthis section, that is issued by a surety company licensed to do busi
and plans to avoid or minimize those advergecesto the extent nessin this state, and that provides that the bond may not be can
practicable. celedby thesurey except aﬁer not less tha.n. 90 days’ notice to the

(2m) The department shall protect as confidential any infol€Partmentn writing by registered or certified mail.
mation,other than dluent data, contained in a bulk sampling plan () If the surety for a bond submitted under @@rissues a can
andin any application for an approval that is required betioee Cellationnotice, the person who filed the bulk sampling plan shall
bulk sampling may be implemented, uporsteowing that the deliverareplacement bond at least 30 days before the expiration
informationis entitied to protection as a trade secret, as defineddhthe 90—day notice period. If the person fails to submit a replace
5.134.90 (1) (c)and any information relating the location, qual mentbond, the person may not engage in bulk sampling until the
ity, or quantity of a ferrous mineral deposit, to production or salBg§rsonsubmits a replacement bond.
figures, or to processes or production unique to the applicant or(c) If the license of the suregpmpany for a bond submitted
thatwould tend to adverselyfatt the competitive position of the underpat (a) is revokedor suspended, the person who filed the
applicantif made public. bulk sampling plan, within 30 days after receiving written notice

(3) Within 14 days of receipt of a bulk sampling plan, thdrom the department, shall deliver a replacement bond. If the per
departmenshall identify for the applicant, in writing, all approv Sonfails tosubmit a replacement bond, the person may not engage
als that are required before the bulk sampling may be impl# bulk sampling until the person submits a replacement bond.
mented any waivers, exemptions, or exceptions to those approv (d) Thedepartment may require that the amount of the bond
als that are potentially available, and any information that tisibmittedunder this subsection be increasecany time, if the
departmennheeds to issue the approvals or to issue a decisiondgpartmentietermines that it is unlikely that the bond would be
anywaiver, exemption, or exception. If rpprovals are required, adequateo fund the cost to this state of completing the revegeta
the department shalhotify the applicant that no approvals ardion plan.
requiredand that the applicant may proceed with the bulk-sam (e) The department shall release a bond submitted under this
pling. subsectiorone year aftethe time for completing the bulk sam

(3e) If a storm water dischge permit under £83.33 (1) (a) pling and the revegetation set forth in the bulk sampling plan if the
or a water quality certification under rules promulgated undéepartmentietermines that the person who engageslk sam
subch.Il of ch. 281to implement33 USC 1341(a) is required pling has complied with this section.
beforebulk sampling may be implemented, the person filing the (7) Notwithstandingany provision in ch23, 29, 30, 31, 169,
bulk sampling plan may apply for and be issued the permit or ceftB1, 283 285, 289, or291 or a rule promulgated under those chap
fication. tersapplicable to an approval identified under €8h. thedepart

(3m) The department shall act on any requirhstruction ment shall require the bulk sampling activity for which the
site erosion control and storm water management approval, na@provalis issued to be conducted at locations that result in the
withstandingany authorization by the departmenedbcal pre  fewestoverall adverse environmental impacts.
gramto administer construction site erosion control and storm (8) (a) In determining whether to approve or deny an applica
watermanagement requirements. tion for an approval identified under syB), the department shall
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considerthe site—specific erosion control plan, the revegetation par (a), thedepartment shall hold a single public informational

plan,and any mitigation program under295.60 (8) any mea hearing covering all of the approvaland the preapplication

suresunder s.295.605 or any conservation measures under gescriptionunder s.295.46 If possible, the department shall

295.61that the applicant proposes to take. include consideration of an approval thatis individual permit

(b) The department may modify the application for arfor which federal law requires the opportunity for public comment
approvalidentified under sub(3) in order to meet the require O the ability to request a public hearing prior to issuandeef

mentsapplicable to the approval, and, as modified, approve tAProvalin the public informational hearing under this paragraph.
application. The public informationalhearing under this paragraph is not a

(9) Notwithstandingany inconsistent period in c3, 29, 30, contestectase hearing under 7. _
31,169,281, 283 285,289, or291 or in a rule promulgated under (_10g) (@ If itis not pos_5|ble to co_ordlnate the public comment
thosechapters that is applicable an approval identified under Periodand public informational hearing for an approval that is an
sub. (3), the department shall approve or deny an applicatiﬁ'v'du_a' permit for whichfederal law requires the opportunity
within 30 days after the day on which the application is consider& Public comment or the ability to request a public hearing prior
to be complete under suft) if any of the following apply: to issuance of the approval withe public comment period and

() The application is for a waivezxemption, or exceptico publicinformational hearing under suli0), the departmerghall
anapproval fora bulk sampling activity or for a determination th ssuea separate public notice and hold a separate public infforma

the proposed bulk sampling activifg below the threshold that lonal hearing for the approval in accordance with thedawern

requiresan approval. ing the approval. L
(b) The application is for determination of eligibility for cov (b) The department shall approve or deny the application for

e p ._an approval that is an individual permit for which federal law
teratt_geor authtorlzatlon to proceedhder a general permit or a regis e jiresthe opportunity for public comment or the ability to
ration permit.

) ) ) ] } requesta public hearing prior to issuance of the approval within
(10) (a) Notwithstanding any inconsistent periodch.23,  180days after the date on white application is considered to

29,30,31, 169,281, 283,285 289 or291 or in a rule promulgated be complete under suft).

underthose chapters that &pplicable to an approval identified  (10r) An approval identified under sug) is issued upon

undersub.(3), the department shall approve or deny applica  majling and is final and ééctive upon issuance.

tion for an approval identified under sB) to which sub(9) does (11) The departmenis not required to prepare an environ

goégﬁgge\rﬂéhtlg ggoﬂwayIZtgfLenr dtgfsﬂ%;‘)a ?J?“\g’shs'ctnéh: aﬁ’g;’ggy entalimpact statement or an environmental assessment for an
P 4 pp approvalrequired for bulk sampling.

is for an individual permit for which federal law requires the History: 2013 a. 1
opportunityfor public comment or the ability to request a public
hearingprior to issuance of the approval. 295.46 Preapplication description. (1) A person who

(b) The department shall publish a class 1 notice, under §les a bulk sampling plan under 295.45with regard to a pro
985, and shall publish notice on the departmeefmiternet site, that posedmining project shall file, together with the bulk sampling
describeghe availability of information concerning the activityplan,a general description of the proposed mining project. A per
for which an approval described in faj is required, its proposed Son who proposes to engage imiaing project, but who does not
decision,its draft approval, information aummaries related to file a bulk sampling plan, shall file a general description optbe
the approval, the departmestanalyses and preliminadeter ~posedmining project with the department at the time thafpiire
minationsrelating to the approval, the preapplication descriptiggPnprovides the notice of intent to file an application for a mining
unders.295.46 any additional information that a law concerningpe€rmitunder s295.465 The general description shall include all
the approval requires to be made available, and the opportanitef the following:
submit written comments within 30 days after the date of the pub (a) A description of the proposed mining site.
lication of the notice. The date on which the department first pub (b) A map that shows all of the following:
lishesthe notice on its Internet site shall be considered the date of 1 The poundaries of the area of land that béllafected by
the publication of thenotice required to be published under thigye proposed mining project.

paragraph. 2. The location and names of all streams, roads, railroads,
_ (c) Inthe notice undepar (b), the department shall also specpjipelines,and utility lines on or within 1,000 feet of the proposed
ify the date, time, and location of the public informatidresring mining site.

underpar (e). The department shall seffté notice to any person 3 "the name or names of the owner or owners of the proposed
to whom the department is required to give notice of any propo§f|g]ing site
determination,application, or hearing concerning an approva 4 Thel name of each cityillage, or townin which the pre

describedn par (a) under the laws relating to the issuance of the edmining site is located and the hame of any otheriltgge,

approvaland to any person who has requested notice. The dep‘& . o : > ¥ X
ment'snotice to interested personader this paragraph may ped! town that is located within 3 miles of tpeoposed mining site.

giventhrough an electronic notification system established by the - The federahatural resources conservation service land
department. capabilitiesclassifications of the areafe€ted by the proposed

(d) If there is more than one approval described in(gathe mining project. .
departmenshall issue one notice and coordiniie public com 6. The elevation of the water table. ]
mentperiod for all of the approvals. If possible, the department (€) A general description of the nature, extent, and final con
shall coordinatethe notice and the public comment period for afiguration of the proposed excavation and mining site, including
approval that is an individual permit for which federal lawan estimate of the production of tailings, waste rock, affr
requiresthe opportunity for public comment or the ability to'efuseand the location of their disposal.
requesta public hearing prior to issuance of the approval with (d) A general conceptual description of the likely operating
noticeand the public comment period file approvals described proceduref the proposed mining project.
in par (a). (e) The likely location, andh general description, of the
(e) The department shall hold a public informational hearirgcavationwaste site, and processing facilities relating to the pro
within 30 days after the date of the publicationhef notice under posedmining project.
par. (b). The department shall hold the public informational-hear (2) (a) If the department provides notice to an applicant under
ing in the county where the majority of the proposed bulk-sars. 295.45 (3)that noapprovals are required for bulk sampling or
pling site is located. If there is more than one apprdeatribed if a person who proposes to engage in a mining project files a pre
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applicationdescription of the proposed mining project at the timendhistoric or cultural resources and any other informartibe
thatthe person provides the notice of intent to file an applicatimant to potential impacts that may occur from the projectateat
for a mining permit under £95.465because the person did notrequiredto be considered underis11
file a bulk sampling plan, the department shall publish a class 1(c) Available information to evaluate the environmental
notice,under ch985, and shall publish notice on the departn®ntimpactof the project and to expedite the preparation of the envi
Internetsite, of a public informational hearing on the propose@nmentalimpact report and the environmental impact statement,
mining project. The date on which thlepartment first publishes including information concerning preliminargnvironmental
the notice on its Internet site shall be considered the date of fagiews field studies, and investigations; monitoring programs to
publicationof the notice required to be published under this-pargstablishbaseline water quality; laboratory studies and investiga
graph. The department shall publish the notice when it notifies thens; advisory services; and the timing and the processssoci
applicantthat no approvalsre required or after it receives theatedwith any necessary consultations with other stafederal

noticeof intent. agenciesand within the department, such as those required for
(b) In a notice under pg), the department shall do all of theendangeredesources and cultural resource consultations and
following: approvals.

1. Describe the availability of the preapplication description. (3) A person who files an application unde285.47for a
2. Describe the opportunity to submit written comment&ining proposal is not required to provide notice under &lib.
within 30 days after the date of the publication of the notice. if the person files the application no more than one year after the
3. Specify the date, time, and location of the puisiforma departmentenied the persam’application fothe same mining
tional hearing. pro(%)sz]l{t » oo the U.S  onai
; er providing noticeo the U.S. army corps of engineers
the((fzz)”'cl;\tlv(ieng:epartment shall send a notice under(@pto all of undersub.(l)r,)a persgn shall make a good f%lfmﬂ?to meetgwith

N . .. the U.S. armyorps of engineers to discuss the mining project, the
1. The clerk of any cityvillage, town, or county within which g ironmentaimpact report, and information related to federal
any part the proposed mining site lies.

2. The clerk of ityvill : " @n requirementghat may be applicable to the mining project.
< 1Ne clerk ot any ciiyviiage, or town, contiguous @ny 5) After receiving notice under sufi), the department shall
city, village, or town within which any portion of the proposegeékzo enter into a n%emorandumm und%r)étandingwith any fed
mining site is IoF:ated. i . ..._.eralregulatory agency with responsibilities related to the potential
3. Any regional planning commission for the area withipining operation covering timelines, sampling metrologgd
whichthe afected area lies. any other issue of mutual concern related to processing an applica
4. Any state agency that the department knows may tien for a mining permit.
requiredto grant a permit or other authorization necessary for theistory: 2013 a. 12015 a. 196
proposednining project. o o _
5. Any interested person who has requested notification. TA25.47 Application for mining permit. (1) (a) No person
department'siotice under thisubdivision may be given throughmay engage in mining or reclamation at any mining site utiless
anelectronic notification system established by the departmetigining site is covered by a mining permit and by written authori

(d) The department shall hold a public informational hearing%tio.mo. mine under 295.59 (3) An applicant shall submit an
within 30 days after the date of the publicationhef notice under aPPplicationfor a mining permit to the department in writing and
par.(a). Thedepartment shall hold the public informational heaf réProducibleform and shall provide the number of copies that

i ; ; Py i .arerequested by the department. An application and a mining per
:Q?JQJPez.county in which the majority of the proposed mining SI%rit are required for each separate mining site. The applicant shall

History: 2013 a. 1 distribute copies of the application to the clerk of any, uitlage,
town, or county with zoning jurisdiction over the proposed site, to

295.465 Preapplication notification. (1) Except as pro theclerk of any cityvillage, town,or county within whose bound
videdin sub.(3), at leastL2 months before filing an application forariesany portion of the proposed mining site is locatedhto
amining permit under £95.47 a person proposing to engage iff/ectedgoverning body of anyederally recognized American
a mining project shall notify the department and the U.S. arnl]&dl@ﬂ trlbe .Or band with a reS@r\{aﬂOn the boundanes Of Wh|Ch are
corpsof engineers in writing of the intention to file an applicatioithin 20 miles ofthe proposed site, and to the main public library
for a mining permit. Aftereceiving the notification, the depart Of eachcity, village, town, or county with zoning jurisdiction over
mentshall hold at least one meeting with the person to make a phe Proposed site or within whose boundaries postion of the
liminary assessment of the projacscope, to make an analysis oPfoposedsite is located.
alternativesto identify potential interested persons, and to ensure (am) For the purposes 0f295.57 (7) (g)as part of the appliea
thatthe person makinthe proposal is aware of all of the follow tion for a mining permit, an applicant may specfgeadline for
ing: the department to act on the mining perthiat is more than 420

(a) The approvals, includinthe filing requirements for the daysafter the day onwhich the application is administratively
approvalsthat the person may be required to obtain for the mini§§mpleteunder s295.57 (2)
project. (b) If a person proposes to conduct mining at a mining site that

(b) The requirements for submission of an environmenticludesan abandoned mining site, the person shall include plans
impact report and for submission of any other informatiofPr reclamation of the abandoned mining site, or the portion of the
requiredby the department to prepare an environmental impaandonednining site that is included in the mining site, in its
statementinder s295.53 mining plan and reclamation plan.

(¢) The information the department will require to enable the (2) As a part of eachpplication for a mining permit, the appli
departmento process the application for the mining permit in §&ntshall furnish all of the following:

timely manner (&) A mining plan under £95.48
(2) Within 60 days of a meeting under s(t), the department  (b) A reclamation plan under 295.49

shallprovide all of the following to the person: (c) A mining waste site feasibility study and plan of operation
(a) A detailed written summary of the requirements usdér unders.295.51

(1) (@)to(c). (e) The name and address of each owner of land within the

(b) Any available informatiomelevant to the potential impactsmining site and each person known by the applicant to hold any
of the miningproject on rare, threatened, or endangered speciggtion or lease on land within the mining site.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1,
2016. Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published
8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/295.465
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20985
http://docs-preview.legis.wisconsin.gov/document/statutes/295.46(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.46(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.46(2)(a)
http://docs-preview.legis.wisconsin.gov/document/acts/2013/1
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.47
http://docs-preview.legis.wisconsin.gov/document/statutes/295.53
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/1.11
http://docs-preview.legis.wisconsin.gov/document/statutes/295.47
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.465(1)
http://docs-preview.legis.wisconsin.gov/document/acts/2013/1
http://docs-preview.legis.wisconsin.gov/document/acts/2015/196
http://docs-preview.legis.wisconsin.gov/document/statutes/295.59(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.57(7)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.57(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/295.48
http://docs-preview.legis.wisconsin.gov/document/statutes/295.49
http://docs-preview.legis.wisconsin.gov/document/statutes/295.51

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

295.47 MINING—NONMETALLIC RECLAMATION; OIL & GAS; Updated 13-14Wis. Stats. 16
FERROUS
() Alist of all mining permits in this state held by the applicant. (3) OPERATING PROCEDURES. The applicant shall also include
(9) Evidencethe applicant has applied or will apply for necegn the mining plan the detailsf the proposed operating prece
sarypermits or other permissions under all applicable zoning or@iures,including descriptions of all of the following:
nancesand thatthe applicant has applied or will apply to the (a) The sequence of mining operations.
departmenfor any approval and has applied or \aitiply for any (b) The handling of overburden materials.

otherlicense or permit required under state. law (c) The production, handling, and final dispositiortaifings.

(h) 1. The information specified in sub@. concerning the . . - .
occurrenceof any of the following within 10 years befotiee (d) The milling, concentrating, refiningnd other processing
of ferrous minerals.

applicationis submitted: ] ] )

a. A forfeiture by thepplicant, principal shareholder of the (e) The storage, loading, and transportation of the final-prod
applicant,or a related person of a mining reclamation bond thiét: )
wassuficient to cover all costs of reclamation and was posted in ® _Ground_water and Sur_face water management techniques,
accordancevith a permit or other approval farmining operation including provisions for erosion protection and drainage control,
in the United States, unless the forfeiture was by agreement wétida water management plan showing water sources, flow paths
the entity for whose benefit the bond was posted. andrates, storage volumes, and release points.

b. A felony conviction of the applicant,ralated person, or  (g) Plans for collection, treatment, and disgeeof any water
an oficer ordirector of the applicant for a violation of a law foresultingfrom the mining.
the protectionof the natural environment arising out of the opera (h) Plans for protecting air quality under &85.
tion of a mining site in the pnlted.States. ) (hm) A plan for monitoring environmental changes at the-min

c. The bankruptcy or dissolution of the applicant related jng site.
personthat resulted in the failure to reclaim a mining site in the
United States in violation of a state or federal .law

d. The permanent revocation of a mining permniother min
ing approval issued to the applicant or a related person if the
mit or othermining approval was revoked because of a failure

reclaima mining site in the United States in violation of state Uantproposes to take in the event that an accideetith or envi
federallaw. . ronmentalhazard occurs.
2. The applicant shall specify the name and address of the per(i) Measures for notifying the public and responsible govern

zggéﬂ‘gg&’ﬁidgdafd the date and location of each occurrengg, i agencies of potentially hazardous conditions, including
) e . ‘the movement or accumulatioof toxic wastes in groundwater
_ (i) A description of any land contiguous to the proposed migngsurface watersoils, and vegetation, and other consequences
ing site that the applicant owns or leases or has an option-t0 Riffthe operation of importance to public health, safetylwel
chase or lease. fare.
() Any other pertinent information that the applicant believes (y Al surface facilities associated with the mining site and any
may be useful to the department. use of mining waste in reclamation or the construction of any
History: 2013 a.1 facility or structure.

295.48 Mining plan. (1) GeNeraL. An applicant for a min (k) All geological and geotechniciavestigations and drilling
ing permit shall submit as part of the application a mining plan tH¥{9rams.

includesa description of the proposed mining site and either a (L) A plan for completing andubmittinga preblasting survey
detailedmap drawn to a scale approved bydbpartment or aerial to the department before any blasting is conducted.
photographsif the photographs show the details to the satisfac (4) RequirRep bEMoNsTRATIONS. The applicant shall demen
tion of the department, prepared and certified byompetent stratein the mining plan that the proposed mining will be censis

engineer, licensed professional surveyoor other person tentwith the reclamation plan under295.49and that all othe
approvedby the department that show all of the following: following will apply, at a minimum:

(hr) An assessment of thisk of the occurrence of an acciden
tal health or environmental hazard in connectidth the opera
tion of the mine. The assessment shall include, sgeeificity
P&lescription of the assumptions thiae applicant used in making
tRe risk assessment and the contingency measuatshe apph

(@) The boundaries of the area of land that will hectdd. (a) Handling and storage of all materials on the mining site will
(b) The drainage area above and below the area that willdke®done in an environmentally sound manner
affected. (b) Buildings and other structures will be painted and main

~(c) The location and namex all streams, roads, railroads,tainedin a manner that igisually compatible with the surround
pipelines,and utility lines on or withirl,000 feet of the mining ing vegetational and earth conditions, except that if a building or

site. otherstructure cannot be painted and maintained in a manner that
(d) The name or names of the owner or owners of the miniiggvisually compatible or if paintingnd maintaining a building or
site. other structure ina manner that is visually compatible would

(e) The name of the cityillage, or town inwhich the mining causesafety concerns, the building or structure will be made as
siteis located and the name of any otbigy, village, or town that Visually inconspicuous as is practicable.

is within 3 miles of the mining site. (c) Effective means will be taken to limit access torfiring

(2) DESCRIPTIVEDATA. The applicant shall provide descriptivesSite to minimize exposure of the public to hazards.
datato accompany the map or photographs under($ybinclud (d) The use of mine mill chemicals and processing reagent
ing all of the following: wasteswill be governed by all of the following:

(a) The federal natural resources conservation service land 1. Reagents and mine mill chemicals will not be used in a
capabilitiesclassifications of the fdcted area. mannerthat will result in substantial harm to public safety

(b) The elevation of the water table. healthor to the environment.

(c) Details of the nature, extent, and fioahfiguration of the 2. Reagents and mine mill chemicals that consist of or contain

proposedexcavation and mining site, including the total estimatetatersoluble salts or metals will hesed in accordance with any

productionof tailings, waste rock, and other refuse and the-locapplicableapproval.

tion of their disposal. 3. Reagents will not be used or stored at the mining site if they
(d) The nature and depth of the overburden. arenot included in the mining waste site feasibititydy and plan
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of operation or in the mining plaexcept for reagents for labera preventseepagef water in amounts that may be expected to
tory, testing, research, or experimental purposes. createa safetyhealth, or environmental hazard, unless the appli
(e) Provisions will be made for back-up equipment in th@antdemonstrate_s alternative uses for the turg’mi)‘t, or other
eventof the breakdown of critical operation equipment. undergrouncpening that do not endanger public healtbajety

(f) The design and operation specifications for mining sighdthat conform tapplicable environmental protection and mine

facilities include features, which may include egesncy power Safetylaws and rules.

supplies redundant equipment, or temporéilding facilities, to ~ (€) Grading and stabilization of the excavation, silesches,
dealwith emegency conditions. andfinal slope will conform with state and federal environmental

(g) Mining site facilities are designéd minimize disturbance 2nd safety requirements and will prevent erosion andiirory
to surface areas, to the extent practicable. mentalpollu_tlon to the e_x_tenF practlcable_. . . .
(h) Where practicable, elevation fdifences in water-based, (d) Grading and stabilization of the mining waste site and sites
transportsystems will be usefbr gravity flows to minimize for the disposal of wastes that are not mining wastes will conform
pumpingfacilities and pressures with state and federal environmental and safety requirements.

(i) The following apply: (e) Merchantable by—products will be stabilized.

—_ ; . Diversion and drainage of water from the mining site
1. Systems for transportingilings in slurry through pipe . |l - c h ] ’
lines that are not buried are designed to provide for geney including the mining waste site and sites for the disposal of wastes

tailings conveyancer storage in case a pipeline breaks, plugghatare hot mining wastes, will be adequate fo prevent eragiin

freezes,or needsepairs and will be accessible for inspectioanmaminationOf surface water and groundwater to the extent

; : racticable.
emergencyepair and maintenance. P - . o
2. The location of emgency spill containment areas is eon (g) Backiiling with tailings, waste rock, overburden, bar:

. . - . . ._row materials will be conducted where the backfilling wmidt
z}séi?ft‘a"’c'g‘w;gsevem'on of substantial environmental IC’Olluuolrﬁten‘erewith the mining and will not cause an applicatpieund

3. Inthe event of a power failure, tailings pipelines will be sewaterquality standard to be exceeded.
drainingto a tailingsarea or an emge’ncy spill containment area (h) All undeground and surface ruriofaters from the mining

o : : ite will be managed, impounded, or treateccompliance with
or standby pumps and pipelines or standby power is prowdedzny approval that regulatesonstruction site erosion control or

4. More than one emgency spill containment area is pro sisrmwater management or dischar

videdif necessary (i) All surface structures constructed part of the mining

() If practicable, all liquid éfuents from the mining site will activitieswill be removed unless an alternate use is approved in
be directed to a common point, for treatment if necesbafgre  he reclamation plan.

dischargelo a natural watercourse. () Adequate measures will gken to prevent significant sub

(L) If sanitary wastes will be directed to a tailings area they Willgence put if subsidenceloes occurthe afected area will be
be appropriately treated. reclaimed.

History: 2013 a. 1358 (k) All recoverable topsoil from surface areas disturbed by the

205.49 Reclamation plan. (1) An applicant for a mining mining will be removed and stored in an environmentally aceepta

permitshall submit as part of the application a reclamation plali’ﬁa manner for usén rcla(_:lamation or in é$etting or minimizing
designedto minimize adverse fafcts to the environment to the 2dverseenvironmental impacts. _
extentpracticable, that includes all of the following: (L) Alldisturbed surface areas will be revegetated as ason
(a) A description of the manndocation, sequence, afithing practicableafter the disturbance to stabilize slopes and minimize
of reclamation ofthe mining site, including the mine, mining2r Pollution and water pollution, with trebjective of reestablish
wastesite, and sites for the disposal of wastes that are not minjfg @ varietyof plants and animals indigenous to the area immedi
wastes. ately prior to mining to the gxtent practicable. .
(am) Prereclamation and postreclamation drawings. (m) Plant specienot indigenous to the area will be used for

(b) A map showing the specific reclamaty osal for each revegetationonly if necessary to provide rapid stabilization of
p 9 p orop slopesand preventioof erosion and only with the approval of the

areaof the mining site. . . _departmentbut the objective under p4t) will be maintained.
(c) A description of ongoing reclamation procedures during (3) | it is physically or economically impracticable or envi
mining. o o , ronmentallyor socially undesirable for the reclamation process to
(d) A description of proposeidterim and final topography and returnthe area &cted by mining to its original state, tapplicant
slopestabilization. shall provide, in the reclamation plan, the reasons it would be
(e) A description of the proposéidal land use and the rela impracticableor undesirable and a discussion of alternative con
tionshipto surrounding land and land use. ditionsand uses to which thefafted area can be put.

(f) Plans for the long-term care of the mining site, that includgfistory: 2013a. 1

all of the fo'_l()\'\_"ng: i . ) . 295.51 Mining waste site location criteria; feasibility
_ 1. Monitoring of themine; mining waste sites; sites for thesy, gy and plan of operation. (1) DEFINITIONS. In thissee

disposalof wastes that are not mining wastes; groundwater quggn:

ity; and surface water quality . . (a) “Groundwater flow net” means a drawing showing equipo
2. The names of persons legadiyd operationally responsibletential contour lines and the direction tbundwater will flow

for long—term care. o _ _ (c) “Regional” means relating to the area that mégcabr be
(9) Projected costs of reclamation, including the estimated cgffectedby a proposed miningiaste site, which ordinarily will

of fulfilling the reclamation plan. notexceed the area within a radius of 5 miles of the mining waste
(2) The applicant shall demonstrate in the reclamation plagite.

thatall of the following will applyto the proposed reclamation, at  (e) “Water budgetimeans an assessment of water inputs, out

aminimum: puts,and net change® a natural system or engineered facility
(a) All toxic and hazardous wastes will be disposed ebin  overa fixed period.
formancewith applicable state and federal laws. (f) “Well nest” means 2 or more wells constructed ttedsht

(b) Atthe conclusion of mining activitgach tunnel, shaft, and depthsand installed within 10 feet of each other at the ground sur
otherundegroundopening will be sealed in a manner that wilface.
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(1e) HAzARDOUSMINING WASTE. (@) Prior to the informational is backfilled with miningwaste and any buildings, structures,
hearingunder s295.57 (5)the department shall designate anyoads,or drainage controls associated with that porticthe min
mining wastes identified by the department as hazardous undeng.site may be considered a single mining waste site.
291.05(1). (2) GENERrAL. An applicant for a miningermit shall submit

(b) The disposal of any mining wastes thatidestified by the aspart of the application a miningaste site feasibility study and
department as hazardous und&4..05 (1)n a mining waste site plan of operation that demonstrates the suitability of the proposed
is subject to this subchaptend not to chd\R 660to 679, Wis. mining waste site for the disposal of mining wastes #rat
Adm. Code, except as necessary to comply with applicable fedatascribeghe operation of the mining waste site.
regulationsadopted under the federal Resource Conservation anq(3) WAaSTE CHARACTERIZATION AND ANALYSIS. For thepur
RecoveryAct, 42 USC 69010 6991m posesof thissection, the applicant shall perform waste character

(1m) LocaTIoN CRITERIA. (a) Except as provided in pés), ization and analysis, to identify the quantities, variahiliyd
no person may locate operate a mining waste site, excluding thphysical, radiological, and chemical properties of each mining
portion of a mining site from which ferrous minerals are extractetlasteas necessary to assess the potential environmengact
andthat is backfilled with mining waste, within 1,000 feet of angf handling, storage, and disposal. The applicant may include in

of the following: the waste characterization and analysis a review of the literature
1. The nearest edge of the right—of—way of any state truﬁﬁd results from similar eXiSting facilities, materials,studies.
highway,as defined in $340.01 (60) For the purpose of the waste characterization and analysis, the

applicantshall conduct testing on representative samples of mate
3 The bound f . N hased b jals available, orindividual mining wastes from the mining pro
- ''h€ boundary Of a scenic easement purchased by tgs and if the applicant proposes mixed storagelisposal of
departmenor the department of transportation. individual mining wastes, on composite mining wastes. If physi
4. The boundary of a designated scenic or wild river  ¢a| or chemical segregation of a mining waste is proposed, the
5. A scenic overlook designated by the department by rulapplicantshall test each individual waste resulting from the physi

6. A hiking or biking trail designately the department or the cal or chemical segregation. Thgplicant shall complete all of
U.S. Congress. thefollowing components of the waste characterization and anal

(b) The prohibition in paia) does not apply if, regardless ofYS!S- o o . )
seasonthe proposed mining waste site is visually inconspicuous (&) Identification of all mining wastes that will be disposed of
dueto screening or being visually absorbed due to natural objegsstored in the mining waste site, including classification of min
compatiblenatural plantings, earth berm, or ottagpropriate ing waste types, estimates of the rates of generation and volumes
meanspr if, regardless of season, the proposed mining waste $ifeach type, and an explanation of the proposed ultimate disposi
is screened so as to he aesthetically pleasing and inconspicuoti®n of each type.
asis feasible. (b) Chemical, radiological, physical, and mineralogical analy
(be) Except as provided in pgbn), no person may locatr  sesof each type of mining waste.
operatea mining waste site, excluding the portion of a mining site (c) Analyses of the particle size of the mining wastes.

2. The boundary of any state or national park.

from which ferrous minerals are extracted and thaéaiskfilled ~ (d) Chemicaland physical characteristics testing, including
with mining waste, within 1,000 feet of a navigable water that igstingto determine the leaching potential of the minivastes
a lake, pond, or flowage. andthe composition of the resulting leachate, usatga mini

(bg) Except as provided in pgbn), no person may locate or mum, static testing, kinetic testing, and microscopic testing for
operatea mining waste site, excluding the portion of a mining sitaineralization characterization, except that this testing is not
from which ferrous minerals are extracted and thdiaiskfilled requiredif the applicant demonstrates, based on the analyses in
with mining waste, within 300 feet of a navigable water that ispars.(b) and(c) or on past experience, that there is not a probabil
river or stream. ity for significant adverse environmental impact or a probability

(bn) The prohibitions in pargbe)and(bg) do not apply to an ©Of an adverse impact on public health, safetywelfare.
activity that is associated with a mining waste site and that is(4) SITE SPECIFICINFORMATION. In additionto performing the
approvedby the department under295.6Q 295.605 or295.61  mining waste characterization and analysis under @)pfor the

(bg) No person may locate or operate a mining waite Purposesof the mining waste site feasibility study and plan of
excludingtheportion of a mining site from which ferrous mineral®Peration.an applicant shall conduct field and laboratory inves

areextracted and that is backfilled with mining waste, within tigationsto determine physical, chemical, and biological charac
floodplain. teristicsof the proposed mining waste site. The applicant shall do

(bt) No person may locate or operate a mining waste sifd, of the following: o . B
excludingtheportion of a mining site from which ferrous minerals (&) Perform field investigations to determine the specific
areextracted and that is backfilled withining waste, in an area toPographysoil types, and depth to bedrock and groundwater
within the property owned or leased by the mining operatan (b) Perform at least one soil boring, to bedrockefusal, every
which the mining operator holds an easement, and on which #@acres, characterizing the major geomorghatures such as
mining siteis located if the area is closer than 200 feet to the outiglges and lowlands and characterizing each major soil layer
boundaryof that property accordingto the unified soil classification system.

(c) No person may locate or operate a mining waste site,(C) Prepare a boring log for each soil boringjuding soil and
excludingtheportion of a mining site from which ferrous mineralgock descriptions, method of drilling, method of sampling, sample
are extracted and that is backfilled with mining waste, withidepths,date of boring, and water level measurements and dates,
1,200feet of any public or private water supply well thedvides Wwith elevationgeferring to United States geological survey mean
waterfor human consumption. sealevel datum.

(d) No person may locate or operate a mining waste site,(d) Collect soil samples to adequately determine the geology
excludingtheportion of a mining site from which ferrous mineral§indensure the proper design and monitoring of the miwiagte
areextracted and that is backfilled with mining waste, witiin  site,including doing all of the following:
areathat contains mineral resourdest are known at the time the 1. Collecting the soil samples at ipeater than 5 foot depth
applicationfor the mining permit is issued, are likely to be minethtervals, unless physicatonditions such as soil homogeneity
in the future, and lie within 1,000 feet of the surface. indicatethat greater intervals are adequate.

(1s) BAckFILLED WASTESITE. For surface mining, the portion 2. Collecting the soil samples usiggnerally accepted tech
of a mining site fronwhich ferrous minerals are extracted and thaiquesfor sampling undisturbed soils, where that is appropriate.
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FERROUS
3. Classifying all soil samples according to the unified soil (d) A series of geologic cross—sections illustrating existing
classificationsystem. topography;soil borings; soil classification; soil properti@ser

(e) Perform soil tests asecessary for classification and cor Pretedsoil stratigraphy; bedrock; well and boring locations and
relation purposes and to develop necessary geotechnical degigAstructionsand stabilized water level readings.
parameterdor the mining waste site, without compositing soil (e) A water table map, using the existing site conditions plan
samples. underpar (c) as a base, that is based on stabilzatér level read

(f) Determine the hydraulic conductivity of the various soings and, if seasonal changes in groundwater levels are signifi
strata,using in situ hydraulic conductivity testing procedures £&&nt,maps those changes.
appropriateto confirm values determined in the laboratory (f) If more than 2 well nests are constructed, groundwater flow
(g) Determine horizontal and vertical groundwater flow: papetsto illustrate horizontal and vertical flowhich may be illus
ternsin and around the proposed mining wastetsitged on data tratedon the g_eologlc cross—sections u_nder(pie),rlf appropriate.
obtainedfrom groundwater monitoring wells and piezometers (9) An environmental characterization that describes the struc
constructedn conformity with chNR 141, Wis. Adm. Code. ture and functional relationship®f ecosystems potentially

(h) Conduct a program to establish baseline water qualfffectedoy the proposed mining waste site.
throughmonitoring groundwater and surface water in the vicinity () A report on the water quality data collected under thebase
of the mine and the proposed mining waste site pronthly basis [IN€ monitoring program under sut) (h) to establish baseline
and establishinghysical-chemicaind biological characteristics Watgrquallty . o . B
of the concentrationsf substances in the water before mining (i) A land use map, using the existing site conditions plan
beginsat the mining site. The applicant shall do all of the followunderpat (c) as a base, showing plamtmmunities, wildlife habi
ing: tat, places whereare and endangered species have been sighted,

1. Select physical-chemical parameters based on trans‘%ﬁhaeologicabr historic sites, buildings, and areas of social
and transformation mechanisms in the environment as well #dportance. . o . ‘
otherfactors afiecting the mobility and toxicity of pollutants. () A tableshowing existing water quality of all potentially

2. Select biologicaparameters based on the environmentdffectedsurface waters, indicating important aquatic habitat.
characterizationsinder sub(5) (g), the degree of impact pre  (K) Local climatologicabiata for seasonal precipitation, evap

dicted,and the potentially &cted oganisms sensitivity to con Oration, air temperature, and wind velocity and direction. The
taminants. applicantmayuse an annual record on the proposed mining waste

e or adequate data to correlate the proposed mining waste site

3. Establish a final parameter list for groundwater and surfa % b o . - -
waterbased on preliminaryampling and known information con ? nditions to an existing observation station as the asthis

cerningthe waters in the vicinity of the mine and the mining wasgeata' . . ) . .

site, consideration of applicable water quality standards, and the(L) A discussion of regional conditions, supplemented with

geologyand composition of the ferrous mineral deposit wiit Mapsor cross—sections where appropriate, addressing all of the

bemined. Ata minimum, in the program under this paragraph tfg!lowing:

applicantshall collect water quality data for all of the following 1. Topography.

parameters: 2. Hydrology including surface water drainage patterns and

a. Specific conductance. importanthydrologic features such asvigable waters, springs,

Temperature drainage divides, and wetlands.

Hvdroaen ior.1 concentration (pH) 3. Geologyincluding the nature and distribution of bedrock
3_/ 9 pR)- andunconsolidated deposits.

Dissolved oxygen. _ _ 4. Hydrogeology including depth of groundwateflow

The major anions sulfate, chloride, and bicarbonate. directions,rechage and dischage areas, groundwater divides,

f. The major cations calcium, magnesium, potassium, aaduifers,and the identificatioof the aquifers used by all public
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sodiiJm. andprivate wells within at least 1,200 feet of the proposed mining
g. Other total and dissolved metals, including aluminun¥/astesite.
iron, and manganese, that may be introduced by the raaiing- 5. Groundwater andurface water quality and precipitation
ties. chemistry.
h. General chemistnyncluding total alkalinitytotal oganic 6. Climatology
carbon, gross alphgrossbeta, ammonia, nitrate, total dissolved 7. ldentification of owners ofand adjacent to the proposed
solids, total hardness, and total suspended solids. mining waste site.
(5) CONTENTSRELATED TO WASTE SITE FEASIBILITY. An appli 8. Zoning.
cantshall include all of the following in the mining waste site fea 9. Existing land uses with particular emphasis on known rec
sibility study and plan of operation: reational,historic, archaeological, scientific, cultural, swenic

(@) A description of the mining waste site location, propos&@nificance.
acreageproposed mining waste site life and range of disposal 10. Existing or proposed access roads weight restrictions
capacity,and estimated types and quantities of mining wastesdn those roads.
be contained. 11. Identification of aquatic and terrestrial ecosystems such

(b) A description of the mining waste characterization arsstream orders and classifications.
analysisconducted undesub.(3), including a description of the  (m) A discussion of alternative methods of disposing ofmin
test methods used in evaluating the characteristics of the mining waste materials, including an analysis of the practicability of
wasteand theprocedures and records for documenting the chate reuse, sale, recoveryr processing of the mining wastes for
of custody of the test samples. otherpurposes.

(c) An existing site conditions plan sheet consisting of a-topo (n) An analysis of the results of the mining waste characteriza
graphicsurvey of the area, with elevations tied to United Statéens under sub(3), the site specific information under sii#)
geologicalsurvey mean sea level 